SPECIAL USE PERMIT #19-03-01:
Shenandoah Solar Special Use Permit Application
Staff Report - Joint Hearing of the Planning Commission & BOS
Prepared: February 24, 2019
Staff Contacts: Jill Jefferson, County Planner
This report is prepared by the Shenandoah County Office of Community Development to provide
information to the Planning Commission and Board of Supervisors to assist them in making a decision on
this request.

AGENDA DATE: March 7, 2019
CONSENT:

REGULAR: X

CLOSED SESSION:

ACTION: X

INFORMATION:

PUBLIC HEARING:

ITEM TITLE: Shenandoah Solar Special Use Permit

LOCATION: 16817 Old Valley Pike, Edinburg, Virginia 22824 on the five parcels below.
TAX MAP #:
Kennedy Parcels: 057-A-278, 057-A-279, and 057-A-281; and
Brady Trust Parcels: 057-A-282 and 057-A-283
TOTAL SIZE: 198.73 acres
MAGISTERIAL DISTRICT: Madison

ELECTORAL DISTRICT: 3

PROPERTY ZONING & PRESENT USE:
Zoned: Agriculture (A-1)

Present Use: Vacant Lot

ADJACENT LAND USE & ZONING:
North: Industrial (M-1)
South: Agriculture (A-1)
East: Agriculture (A-1)
West: Agriculture (A-1)

Land Use: County Landfill, Industrial
Land Use: Agriculture & Residential
Land Use: Agriculture & Residential Subdivision
Land Use: Agriculture

IN VICINITY OF:
Historical Properties: None
Protected Land:
No
Floodplain:
No
Agricultural & Forestal District: No
Virginia Byway:
Yes (Route 11 is a Scenic Byway)
REVIEW EVALUATIONS:
BUILDING OFFICIAL: Applicant would be required to submit an application with plans and
other submittals on the structures, electrical equipment, etc. to the building department for
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review. This is regulated by the Virginia Construction Code until it reaches the point that is
owned by the public utility.
FIRE MARSHAL: There are no fire marshal concerns for the solar project.
EROSION & SEDIMENT CONTROL: Since the total land disturbance for the proposed solar
farm will be greater than 10,000 square feet, an engineered Erosion & Sediment Control plan
will need to be submitted to the county and approved before any land disturbance may occur.
COUNTY LANDFILL: Comments pending. P&Z Comments: Meet any landfill requirements.
VA DEPARTMENT OF HEALTH: Virginia Department of Health noted the record of a
dwelling, well and septic on Brady parcel tax map number 57-A-282 and has a requirement for
the applicant to notify the Health Department for abandonment procedures to implement. The
Health Department has no records of any well, septic, or dwelling for the remaining four parcels:
Brady parcel on tax map number 57-A-283, or Kennedy parcels tax map numbers 57-A-278, 57A-279, and 57-A-28. Therefore, the Health Department stated no objections to the proposed solar
farm installation on the vacant parcels tax map numbers 57-A-283, 57-A-278, 57-A-279, and 57A-28. Due to the one parcel with a dwelling, septic, and well, the Health Department requires the
applicant contact them to satisfy all agency requirements. See Virginia Department of Health
requirements listed in two telefaxes dated February 11, 2019, included in agency comments.
VA DEPARTMENT OF TRANSPORTATION (VDOT): VDOT noted the application is
lacking information needed to perform a detailed review and provide accurate comments.
VDOT requested additional information detailing proposed access locations to the site and stated
a detailed Commercial Entrance Site Plan needs to be submitted for further review. P&Z
Comments: Without site access information from the applicant, VDOT cannot provide review
comments on the SUP application. Applicant was notified of VDOT requirements and response.
See VDOT email dated February 15, 2019 with commercial entrance checklist and other
guidance included in the agency comments section.
VA DEPARTMENT OF ENVIRONMENTAL QUALITY: This project would require
coverage under the DEQ solar permit by rule per 9VAC15-60-20 of the State of Virginia Code.
Additionally, DEQ indicated the applicant will be required to submit a stormwater management
plan and other regulatory requirements for Virginia Water Protection, if there will be any fill in
surface waters or wetlands impacted from this project. P&Z Comments: State of Virginia's
Department of Environmental Quality (DEQ) serves as a clearinghouse for all sister agencies
including the State Corporation Commission, Department of Historic Resources, VA Department
of Game and Inland Fisheries and others. DEQ obtains applicant surveys, information, mitigation
plan (if needed) and coordinates agency review and comment on the project through their Solar
"Permit by Rule". For more information, see agency comments DEQ emails dated February 28,
2019 and February 8, 2019; as well as the DEQ website for Permit by Rule at
https://www.deq.virginia.gov/Programs/RenewableEnergy/SolarEnergy.aspx

PLANNING & ZONING:
Introduction: The applicant, Shenandoah Solar, wants to operate a public utility solar farm on
five parcels totaling approximately 200 acres to generate a proposed 50 Megawatts (MW) of
electricity. Shenandoah Solar intends to purchase the parcels and contract with Hannah Solar to
construct and manage a solar farm on the parcels. Dominion Power will manage the electricity
generated. The project parcels are zoned Agriculture, A-1, and located at 16817 Old Valley Pike,
Edinburg, Virginia 22824, adjacent to the Shenandoah County landfill. The solar project includes
four phases:
• site clearing
• construction
* operation
• decommissioning.
Each phase is summarized. It is the intent of the applicant to collaborate with all local and state
regulatory requirements to ensure compliance for applicable permits. Shenandoah Solar intends
to purchase the referenced five parcels and lease the land to Hannah Solar for solar generation.
Staff proposed several conditions (see attached) for consideration with this permit application.
Phase 1: Site Clearing - 3 Months
Installation of solar cells on 90% of the property would include grading and clearing property on
the parcels referenced above, with the exception of no cells on the portion of parcel tax map 57A-282, east of the railroad tracks. Two scenarios exist that the applicant is considering: one
involves clearing and grading for footers to be placed on approximately 160 acres. The
alternative scenario involves clearing trees but leaving stumps and roots intact with less soil
disturbed.
Erosion and Sediment plans and permits will be obtained by the applicant with the concurrence
of the Shenandoah County Erosion and Sediment (E&S) control administrator. Activities will
also require Virginia Department of Environmental Quality stonnwater permits and management
plans which the applicant and Hannah Solar will obtain. Any other applicable permits from state
and local regulating agencies will be obtained by applicant. Site grading and clearing is
estimated to take three months. During the logging and site clearing phase, two trucks per day
would access the site including a 10-ton truck to haul woody debris and an 18-wheeler (48 feet
long) truck to haul wood to be milled offsite. The woody debris disposal has not been determined
at this time and will either be brought to the landfill for mulching and potential use as alternative
daily cover and/or a burn permit will be secured to dispose of the woody debris on-site, pending
fire marshal approval. Approximately 160 acres of woodlands would be cleared for the project. If
applicant opts to clear the site and remove all stumps or trees to six inches above ground, there is
one section of the parcel owned by Brady Trust, Tax Map ID #057-A-282, which would not be
cleared and no soil disturbed, due to the presence of old landfill materials below the surface. This
section that would not have soil disturbed is identified on the attached map. Trees along the
railroad will be maintained to help serve as a vegetative screen to the east side of the project
area.
No formal ingress/egress rights have been obtained or are included in this application. One
possible option includes truck access to the site from the south through a right of way to connect
to Rebel Lane, a private road, for the logging on the western parcels.
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Phase 2: Construction — 6 Months
Construction of the site is estimated to occur over six months and activities will be conducted
seven days a week from 7 AM to 7 PM. No construction is likely to occur between 8 PM and 6
AM. The solar panels will be installed and placed on 90% of the site parcels. In the area of the
Brady Trust parcel, Tax Map ID 057-A-282, that contains old waste, no footers will be installed
below grade to secure panels. Instead, water pontoon ballasts will likely be erected atop the
ground surface to secure the solar panels so as not to disturb the soil and underlying area
designated on parcel Tax Map ID 057-A-282.
During construction, 10 to 15 tractor trailer trucks per week are estimated to access the site.
Phase 3: Operation — 30 Years
After site clearing and construction of solar panels, the solar cells will be designed to generate
electricity for 30 years during operation. Activities in the operation phase include routine
maintenance, washing cells, periodic replacement of solar parts, and ongoing support. These
activities will necessitate an estimated traffic of one to three utility truck per week accessing the
site (applicant indicates access will be finalized at a later date). Routine maintenance will likely
occur Monday through Friday between 7 AM and 7 PM. The project will be located
approximately 15 feet below grade of the interstate and will be visible from the interstate. Only
one area of the project located on a topographic elevated point will be visible to local traffic not
including the interstate.
Phase 4: Decommissioning - TBD
Hannah Solar will ensure decommissioning of solar panels, per their lease agreement (attached),
in accordance with state requirements. A proposed decommissioning plan is included as part of
the proposed conditions.

Zoning Ordinance: The Zoning Administrator has determined that a solar farm would be a
permitted use, pending Board of Supervisor approval of a Special Use Permit application under
Shenandoah County Code 165-12.B.(3.)(e.):
Public utility generating, booster or relay stations, transformer substations, railroads,
water and sewerage installations (other than pipes), telephone facilities (other than lines,
poles and towers), and other facilities for the provision and maintenance of public utility
service.
Comprehensive Plan: The Comprehensive Plan 2025, Chapter 3, Land Use, promotes business
and economic development in appropriately zoned area.
Traffic/Roads: VDOT issues entrance permits for commercial businesses.
Regulatory Oversight: The Office of Community Development administers local oversight in
relation to the issuance of a special use permit.
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Environmental Issues: Environmental impacts associated with the solar farm are primarily
affiliated with soil moving, water runoff, 160 acres of deforestation, construction noise, and
truck traffic during clearing, construction, and operation. Truck traffic, as noted above, likely
includes two trucks a day for 3 months of site clearing, 10 to 15 trucks a week for six months of
construction, and up to three trucks per week for 30 years of operation. The Virginia Department
of Environmental Quality has regulatory oversight of the environmental and cultural resources
impacts. DEQ also provides power connectivity comments and review with the State
Corporation Commission.
Beneficial environmental impacts include the generation of approximately 50 megawatts of
electricity locally.
Safety Issues: Safety issues will be addressed with adherence to standards in all applicable
construction, E&S, stormwater plans and other applicable local, state and federal permits.
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Proposed Conditions for Shenandoah Solar Special Use Permit Application:
1. The Applicant, on behalf of itself and the owners of the subject properties, shall sign the
list of the adopted conditions in this Special Use Permit (SUP) accepting these conditions
and agreeing to comply with them.
2. The owner(s), their successors-in-title, lessee(s), licensee(s), or any other occupant of the
properties shall allow inspections by the Shenandoah County Planning and Zoning
Department staff for compliance with the requirements of this SUP upon 48 hours prior
notice.
3. All federal, state, and local laws, regulations, permit requirements, and ordinances will be
adhered to and complied with, including but not limited to:
a. All active solar systems shall meet the requirements of the National Electrical
Code (NEC), National Electrical Safety Code (NESC), American Society of Civil
Engineers (ASCE), American National Standards Institute (ANSI), Institute of
Electrical and Electronics Engineers (IEEE), Underwriters Laboratories (UL), or
International Electrotechnical Commission (IEC) as applicable and state and
building code and shall be inspected by the Shenandoah County building
inspection department through the building permit process; and
b. An Erosion and Sediment Control plan must be submitted and approved prior to
any land disturbance.
4. That the building permit for the solar faun must be obtained within 5 years of obtaining
the SUP and the generation of solar electricity shall begin within 2 years of the building
permit.
5. The solar energy farm shall consist of one integrated power generation facility and shall
be limited in size to (i) 198.73 acres, and (ii) no parcels other than those identified in the
application for this special use pennit.
6. All site activity required for the construction and operation of the solar energy farm shall
be limited to the following:
a. All piling driving activity shall be limited to the hours from the earlier of sunrise
or 8 a.m. to the later of 6 p.m. or sunset, Monday through Saturday; and
b. All other construction and site grading/clearing activity on site shall be permitted
Monday through Sunday in accordance with applicable noise ordinances.
7. A minimum of one hundred and fifty (150) foot setback shall be maintained from solar
equipment to any adjacent residential dwellings that exist as of the time of this approval
by the Shenandoah County Board of Supervisors. The security fence and project roads
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may be located within the setbacks. During construction the setback may be used for the
staging of materials and parking.
8. A minimum of 50-foot setback from solar equipment to the property line and any public
rights of way shall be provided around the perimeter of project where it is adjacent to
property not owned by the same property owners covered by this SUP at the time of
approval by the Shenandoah County Board of Supervisors. The security fence and project
roads may be located within the setbacks. During site clearing and construction the
setback may be used for the staging of materials and parking.
9. An alternating row of evergreen trees shall be installed and maintained to buffer the solar
energy facility. Such evergreens shall be planted in accordance with Shenandoah County
Code Section 165.18.B(1)(r)[3][b]. The evergreen trees shall be installed before the solar
farm becomes operational.
10. A security fence shall be installed and maintained around the solar energy farm that is 6
feet in height with an additional 1 foot of barbed wire for a total height of 7 feet. Any
access roads shall be gated and locked so that the solar farm is reasonably secure from
unauthorized access. The security fence shall be installed before the solar farm becomes
operational.
11. If the solar energy farm is inactive such that the delivery of electricity to an electrical grid
is completely or substantially discontinued for a continuous twenty-four (24) month
period the use of the properties as a "solar farm" shall be deemed discontinued and no
longer allowed under this special use peimit. The current owner(s) of the properties shall
provide notice to the Shenandoah County Administrator immediately upon the site
becoming inactive and/or shutting down operation. At any time after the use has been
discontinued, the County may provide to the current owner(s) of the properties written
notice (the "Decommissioning Notice") that all solar farm facilities and equipment,
including solar panels, shall be decommissioned in accordance with paragraph 16 hereof.
12. The Applicant shall coordinate with the County's emergency services staff to provide
materials, education, and/or training to the departments serving the solar energy farm in
regard to how to safely respond to on-site emergencies.
13. Parking of vehicles or staging of equipment or materials related to the project shall be
limited to the properties or other land owned by the same land owner(s) as the properties.
14. All panels will use anti reflective coatings.
15. No aspect of the solar farm shall exceed 15 feet in height, as measured from grade at the
base of the structure to its highest point. Such height restriction shall not apply to
electrical distribution or transmission lines.

3

16. Decommissioning Plan. In the event the use of the solar farm is discontinued, the owners
and the operators of the solar farm shall within 1 year from receipt of a Decommissioning
Notice from the County, do the following as a minimum to decommission the solar faun:
a. Remove all solar farm equipment, conduits, structures, and foundations to a depth of
at least three (3) feet below grade; and
b. Remove all fencing unless the owner of the properties requests in writing for it to stay
in place; and
c. Take the following steps to restore the land:
i.

ii.
iii.

Grade to maintain existing drainage patterns at the time of decommissioning
unless stated otherwise by Shenandoah County or in any governing
decommissioning ordinance hereinafter adopted;
Re-seed the land using non-invasive grasses; and
Maintain the grass for a total of six (6) months after the seeding or until complete
stabilization of all denuded areas.

If the solar farm is not decommissioned within the 1-year period, the County may, but
shall not be required to, decommission the solar faun and recover its costs, including
reasonable attorney's fees, jointly and severally from the owner and operator.
If the operators of the solar farm change, any and all new operators will be bound by
these conditions.
The owner and operators shall comply with any applicable decommissioning ordinance in
the event such ordinance is passed by Shenandoah County in the future.
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Shenandoah County
Office of Community Development

Special Use Permit App

600 N. Main St., Suite 107
Woodstock, VA 22664

SHENANDOAH SOLAR

PROJECT NAME:

540-459-6185
APPLICANT/ OWNER
Applicant Name SHENANDOAH SOLAR

Address 236 South Main Street
Woodstock, Virginia 22664

Daytime Telephone (703) 931-7177
E-Mail darrylwbates@gmailcom
"Sue Brady Trust"
Owner Name Michael S. & Clare B. Matthews (Co-Trustees) Address

16322 Old Valley Pike

Daytime Telephone (540) 984-42821(301) 806-9443

Edinburg, Virginia 22824

E-Mail mmafth2587@icloud.com
PROPERTY
Address / Location
Tax Map Numbers

16817 Old Valley Pike Edinburg, Virginia 22824
Parcel size --50:=:(ZIN)

057 A 282 and 057 A 283

\ sf

7 ZS

PROJECT
Use Applied for Solar Power Generation
Describe the proposed use Solar Farm - Solar Energy Production 0, ) A -I

i1

Current use of property Agriculture Use
Proposed additions/improvements to existing buildings Solar Grid on 90% of Property

Proposed new buildings None

Has a previous application been made for this use?

Xxx/

No

If Yes, give date:

Lit :CIS,

Additional Comments 1:301d1/1
4 TrU5f

.--501ar Fakryt.

I (we), the undersigned, do hereby certify that tile information provided in this application and
associated documents is complete and correct. I (we) understand that in granting approval of an
application for specia use, the Board of Supervisors may require compliance with certain conditions and
that such approval A. ll not b c( sic!: ed vali until these conditions are met.
Date

Owner Signature
.f
APItficcnr ignat

„ift.-MWO

11//9/)01Y

Date

/p/k?

/g

tor)

OFFICE USE ONLY
SUP

iq

Fee

PC/BOS Public Hearing Date

Public Hearing Ad Dates
Planning Commission recommendations

Board of Supervisors Action

BOS action date:

Ver: 10/2014

Date Rec'd

Clerk of the Board
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Shenandoah County
Office of Community Development
600 N. Main St., Suite 107

Special Use Permit Application

Woodstock, VA 22664

d

PROJECT NAME: __<?iJ4

540-459-6185

A

APPLICANT / OWNER
Applicant Name

703 l?, / — 7 r-i7

Daytime Telephone

E-Mail 't---)1Z4PLCJiEirT

Owner Name

- (- 6 414/Z
C

,

72(=.

JJ4QAddress

4_Jo(2,

,

—F-0

clip!, CC-

cde— y4

. (Oft

15-0,6g)4(_, kg AJJJn,_ 1() Address

Daytime Telephone

/144/.3

AO PlUt- 41/1)1,

3 0'7,4

2,24z,

6)

E-Mail
PROPERTY
Address / Location
Tax Map Numbers

15
a. t----17

4 ? ,71/279

zei

--/=:Ecq--

Parcel size

PROJECT

OtLY

Use Applied for
Describe the proposed use

c<SCVNA

Current use of property

4 6/21)7 (50),7fl i2

,A3)2.64-7,10/6
,,(n

see

c-ko_d

A-I

Proposed additions/improvements to existing buildings

c-)‘•

.F1 I? J.-1
ke

Proposed new buildings

.A.)

Has a previous application been made for this use? Yes

,005:

If Yes, give date:

(a'‘ sf

Additional Comments

(sTAI-1,)

0

R2 i51

I (we), the undersigned, do hereby certify that the information provided in this application and
associated documents is complete and correct. I (we) understand that in granting approval of an
application for specia use, the Board of Supervisors may require compliance with certain conditions and
that such approval shall not be considered valid until these conditions are met.
Owner Signature

/ alq Date

<263CA--

Applicant Signature

)A1 ( 1

Date

OFFICE USE ONLY
SUP ti

19 -

ot.

Fee

Public Hearing Ad Dates

PC/BUS Public Hearing Date

Planning Commission recommendations

Board of Supervisors Action

BOS action date:

Ver: 10/2014

Date Rec'd Ill tqf 0q3

Clerk of the Board
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CONSENT TO CO-TRUSTEE

DATE: 10/22/18

TRUST NAME: Sue W. Brady Trust
TRUSTEE NAME: Clare B. Matthews
TRUSTEE ADDRESS:

63.2., 043 10ziE)/
Z--bmiBtP/96,

TRUSTEE NAME: Michael S. Matthews
TRUSTEE ADDRESS: /4 3,2a

0/b.

Z--5)//bLeoP(11 //,7 c7713ec'27.
STATE:

Virginia

COUNTY: Shenandoah

Sue W. Brady, Beneficiary of the Sue W. Brady Trust, created on the 26th day of July,
2016, resigned as the Trustee for the Sue W. Brady Trust. Before resigning, Sue W. Brady
appointed Clare B. Matthews as Successor Trustee and Michael S. Matthews as First Successor
Trustee. The undersigned now desire that Clare B. Matthews and Michael S. Matthews act as
Co-Trustees, either one of whom may act.
The undersigned hereby consent and agree that Clare B. Matthews and Michael S.
Matthews shall act as Co-Trustees, either one or both of whom may act, of the Sue W. Brady
Trust created under Agreement dated the 26th day of July, 2016.
(SEAL)

Clare B:\Mathe

rustee

Micha 1 S. Matthewsjrustee

STATE OF
CITY/COUN Y

_ AiL • to-wit:

The foregoing instrument was acknowledged to before me this
20 19), by Sue W. Brady, Beneficiaiy.
My commission expires:
,s1_.p.-\- Z(h, t 9

day of N,

„

jut

Registration No:

STATE OF
CITY/COUNTY

a.)af)

ek..)

o ary Public
MELODIE GUM
Notary Public
Commonwealth of Virginia
Registration No. 7502015
My Commission Expires Sep 30, 2019

trd00,\_, to-wit:

T e foregoing instrument was acknowledged to before me this
, by Clare B. Matthews, rustee.
y commission expires:
.&D
0._

Registration No:

d..0 I 5

y Public

•
MELODIE GUM
Notary Public
Commonwealth of Virginia
Registration No. 7502015
My Commission Expires Sep 30, 2019

STAFF OF
CITY/COUNT 1F

The foregoing instrument was acknowledged to before me this
20J, by Michael S. Matthews, Trustee
My commission expires:
Registration No: 1

Oa01,

ot

day

—day ofi\IWO

u
MELODIE GUM
Notary Public
Commonwealth of Virginia
Registration No. 7502015
My Commission Expires Sep 30, 2019

DISCLOSURE OF OWNERSHIP/INTEREST TEMPLATE

Office of Community Development
Shenandoah County
600 N. Main Street, Suite 107
Woodstock, VA 22664
Re: County Ordinance Section 165-114

In accordance with Section 165-114 of the Ordinances of Shenandoah County, Virginia, it
is submitted that the owners of the subject real estate which is the subject of an application for
are as follows:
[rezonin / special use permit]
1.

•0

ct.n o—ii

3 vi -E4._; niouti3 Vo3

Name & address of owner

2.
3.
Further, this letter is a disclosure under Section 165-114, sworn to under oath before a
Notary Public, and the undersigned, first being duly sworn, states that member(s) (or immediate
household members) of the Shenandoah County Planning Commission or the Shenandoah
County Board of Supervisors
'nterest in the aforesaid property, either
[have

individually, by ownership of stock
erporation owning such land, partnership, as the
beneficiary of a trust, or the settlor of a revocable trust.
Sincere] ,

COMMONWEALTH OF VIRGINIA
COUNTY OF SHENANDOAH, TO-WIT:
I, `-rile, I t 556-11% t b le r
, a notary Public in and for the jurisdiction aforesaid, certify that the
person(s) who signed the forgoing instrument and who is (are) known to me, personally appeared
before me and has acknowledged the same before me this loVttay of U
, 20 16 .
0oitlinntoof0/
‘. 65A R. /049 /
,
i3ijk.i
(f'
) ...'iii?'••
•s-.• 1..-.
4-.. ..0
= ,I REGISTRATION NO. 4.. .,....
—

Notary Public
1 6? 0 .413 5
Notary registration number

My commission expires:

Ver. 10/2014

1 4 / 3i 1aote,

- : 7602405
=
•:NM COMM. EXPIRES:
F
r...•
10/31/2018 I
,„;?.
OP ..'
--='
.'• Op
''' .. Y.45.9.•'' \C/ N
*7, 0/4
ny
//,,,
0
'////1111111t10

DISCLOSURE OF OWNERSHIP/INTEREST TEMPLATE

Office of Community Development
Shenandoah County
600 N. Main Street, Suite 107
Woodstock, VA 22664
Re: County Ordinance Section 165-114

In accordance with Section 165-114 of the Ordinances of Shenandoah County, Virginia, it
is submitted that the owners of the subject real estate which is the subject of an application for
are as follows:
Special Use Permit
[rezoning I special use permit]

1.

"Sue Brady Trust" 16322 Old Valley Pike Edinburg, Virginia 22824
Name & address of owner

2.

Michael S. & Clare B. Matthews (Co-Trustees) Address Same As Above

3.
Further, this letter is a disclosure under Section 165-114, sworn to under oath before a
Notary Public, and the undersigned, first being duly sworn, states that member(s) (or immediate
household members) of the Shenandoah County Planning Commission or the Shenandoah
County Board of Supervisors Do Not Have interest in the aforesaid property, either
[have / do not have]

individually, by ownership of stock in a corporation owning such land, partnership, as the
beneficiary of a trust, or the settlor of a revocable trust.
Sincer

COMMONWEALTH OF VIRGINIA
OF SHE-41,1241413e-AH, TO-WIT:
a neltary Public in and for the jurisdiction aforesaid, certify that the
person(s) who signed the forgoing instrument and who is (are) known to me, personally appeared
before i3e and has acknowledged the same before me thiscA day of AiNtsthts--, 20

REBECCA M BROWN
I

My commission expires:

Ver. 10/2014

(/,3)/c3o31

NOTARY PUBLIC
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES SEPT. 30,2021
COMMISSION 4320685

DISCLOSURE OF OWNERSHIP/INTEREST TEMPLATE

Office of Community Development
Shenandoah County
600 N. Main Street, Suite 107
Woodstock, VA 22664
Re: County Ordinance Section 165-114

In accordance with Section 165-114 of the Ordinances of Shenandoah County, Virginia, it
is submitted that the owners of the subject real estate which is the subject of an application for
"7-1,C „are as follows:
e-"7/C
r71,,c
[rezoning / special use permit]
1.
Name & address of owner/i
p'eerAc=1c3-ri 11E1 ,0

dp_gr62-e_4(

2.
3.

Further, this letter is a disclosure under Section 165-114, sworn to under oath before a
Notary Public, and the undersigned, first being duly sworn, states that member(s) (or immediate
household members) of the Shenandoah Copty„ Planning Commission or the Shenandoah
County Board of Supervisors ,T4:7
.
109, Nit'tirerest in the aforesaid property, either
[have LiazzilLQ,e7
..

individually, by ownership of stock in a corporation owning such land, partnership, as the
beneficiary of a trust, or the settlor of a revocable trust.
Sincerely

COMMONWEALTH OF VIRGINIA
COUNTY OF SHENANDOAH, TO-WIT:
Public in and for the jurisdiction aforesaid, certify that the
person(s) who signed the forgoing instrument and who is (are)own to kne, personally appeared
efore me and has acknowledged the same before me this t )•-\ day of k_...)(:).
, 20

otary Public

Notary registration number

My commission expires:

\\1I
1 IIIII/ ///
dn%
`•
'014""14'6:..
P
1.4
s;4/C:..\:R;C).
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=
7270211
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\\\\\\.11,ND
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Ver. 10/2014
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Special Limited Power of Attorney
County of Shenandoah, Virginia
Office of Community Development
Web Site: http://www.shenandoahcountyva.us/community
Phone: (540) 459-6185 Fax: (540) 459-6193

Mailing Address: 600 N. Main St., Suite 107, Woodstock, VA 22664

Know all men by these presents: That I (We)

Randall M. Kennedy

(Name):

(540)325-3021

(Telephone):

100 Laurel Hill Lane, Woodstock, VA

(Address):

22664

the owner(s) of all those tracts or parcels of land ("Property") conveyed to me (us), by deed recorded in the
Clerk's Office of the Circuit Court of the County of 1444Ge, Virginia, by
Instrument No.

, on Page 874

1101

and is described as tax map number(s): 0 5 7 A 278; 057 A 279; 057 A 281
do hereby make, constitute and appoint:
(Name):

Shenandoah Solar LLC

(Address):

(Telephone):

753 S. Main Street, Woodstock, VA

(540) 459-8600
22664

To act as my true and lawful attorney-in-fact and in my (our) name, place and stead with full power and
authority I (we) would have if acting personally to file planning applications for my (our) above described
Property, including:
O Rezoning (including proffers)
JSpecial Use Permits

O Preliminary Subdivision

0 Final Subdivision

O Variance

0 Administrative Site Plans

My attorney-in-fact shall have the authority to offer proffered conditions and to make amendments to
previously approved proffered conditions except as follows:

No authority to offer proffered conditions.
This authorization shall expire one year from the day it is signed, or until it is otherwise rescinded or modified.
In witness ther/eof,T(we) h ye hereto set y (our) hand and seal this ,Q104 day of
Signature(s)
State of Virginia, City/County of
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a Notary Public in and for the jurisdiction aforesati, ce.r.tirKillhelpei*n(s) who

signed to the foregoing instrument and who is (are) known to me, personally gi3iikorelgtiarpi and has
'/
,96, (
'OVA
20 VE., .
acknowledged the same before me in the jurisdiction aforesaid this ZALI44- day of ill1
\..,

t...

My commission expires: 1 0 )
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Notary Public

Ver: 10/2014
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Commercial Lease Agreement
(Hannah Solar)
This Commercial Lease Agreement is made and effective (Date to be determined), by and between Magnate
LLC (Landlord) and Hannah Solar LLC (Tenant).

Landlord is the owner of land and improvements commonly known and numbered as 523 Aileen Road,
Edinburg, VA. 22824 and legally described as follows: Aileen Industrial Park; Parce Ill I,consisting of 6.291
acres, Parcel /I 5, consisting of 7,65 acres, a portion of parcel II 2 & if 4, consisting of approximately 3 acres. as
shown on attached plat dated 12/07/115

Landlord makes available for lease a portion ofthe property designated as roofs, land and concrete decks.

Landlord desires to lease the Leased Premises to Tenant, and Tenant desires to lease the Leased Premises from
Landlord for the term, at the rental and upon the covenants, conditions and provisions herein set forth.
THEREFORE, in consideration of the mutual promises herein, contained and other good and valuable
consideration, it is agreed:

1. Term
A. Landlord hereby leases the Leased Premises to Tenant, and Tenant hereby leases the same from Landlord, fbr
an "Initial Term" beginning (As soon as possible) and ending 25 years from the C0111111C11CCMCIli of the term .
Landlord shall use its best efforts to give Tenant possession as nearly as possible at the beginning of the Lease
term. If Landlord is unable to timely provide the Leased Premises, rent shall abate for the period of delay. Tenant
shall make no other claim against Landlord for any such delay,
B. Tenant may renew the Lease for one extended term of 5 years. Tenant shall exercise such renewal option, if at
all, by giving written notice to Landlord not less than ninety (90) days prior to the expiration of the Initial Term.
The renewal term shall be at the rental set forth below and otherwise upon the same covenants, conditions and
provisions as provided in this Lease,

2. Rental
A. Tenant shall pay to Landlord $1,000 per acre for 17 acres or $17,000 per year for 25 years. The first payment
of $17,000 will be due at the commencement of the lease.
B. The rental for any additional lease term, if created as permitted under this 1,ease, shall be $17,000 per year
payable annually.

3. Permitted Use
The permitted use will be primarily for solar energy Notwithstanding the forgoing, Tenant shall not use the

Leased Premises ler the purposes of storing, manufacturing or selling any explosives, flammables or other
inherently dangerous substance, chemical, thing or device.

4. improvements
In order to improve poverty thr solar installation, Landlord will need to remove 7 acres of trees, improve
I 10,000 s.f. of roofing, remove 6,000 s.f building and remove 300 yards of debris from concrete deck and
parking lots. A fee of $200,000 ‘vill be added to this lease in order to insure adequate installation conditions.

5. Sublease and Assignment
tenant shall have the right without Landlord's consent, to assign this lease to a corporal ion with which Tenant
may merge or consolidale, to any subsitlialy oilman, to any corporation under common control with 'replan!, or
to a purchaser of substantially all of Tenant's assets. 1..xcepi as set thrih above, Tenant shall not sublease all ol.
any part of the I,eased Premises, or assign this Lease in whole or in pail without Landlord's consent, such
consent not to be unreasonably withheld or delayed.

6. Alterations and Improvements
Tenant, at Tenant's expense, shall have the right following Landlord's consent to remodel, redecorate, and make
additions, improvements and replacements of and to all or any part of the Leased Premises from lime to time as
Tenant may deem desirable, provided the same are made in a workmanlike manner and utilizing good quality
materials. Tenant shall have the right to place and install personal property, trade fixtures, equipment and other
temporary installations in and upon the Leased Premises, and fasten the same to the premises. All personal
property, equipment, machinery, trade fixtures and temporary installations, whether acquired by 'tenant at the
commencement of the I.ease term or placed or installed on the Leased Premises by Tenant therealler, shall
remain 'Venant's property free and clear of any claim by Landlord. Tenant shall have the right to remove the same
at any time during the term of this Lease provided that all damage to the Leased Premises caused by such
removal shall be repaired by Tenant at Tenant's expense.

7. Property Taxes
Landlord shall pay, prior to delinquency, all general real estate taxes and installments of special assessments
coming due during the Lease term on the Leased Premises, and all personal property taxes with respect to
Landlord's personal property, Wally, on the Leased Premises. Tenant shall be responsible for pziying all personal
property taxes with respect to Tenant's personal property at the Leased Premises.
8. Insurance
A. II the Leased Premises or any other party of the Building is damaged by fire or other casualty resulting from
any act or negligence of Tenant or any of Tenant's agents, employees or invitees, rent shall not be diminished or
abated while such damages are under repair, and Tenant shall be responsible for the costs of repair not covered
by insurance.
B. Landlord shall maintain fire and extended coverage insurance on the Building and the Leased Premises in
such amounts as Landlord shall deem appropriate. Tenant shall be responsible, at its expense, for lire and
extended coverage insurance on all of its personal property, including removable trade fixtures, located in the
Leased Premises.

Insurance evidencing Tenant's compliance with this Paragraph. Tenant shall obtain the agreement of 'tenant's
insurers to notify Landlord that a policy is due to expire at least ( 10) days prior to such expiration. Landlord shall
not be required to maintain insurance against thefts within the Leased Premises or the Building.

9. Utilities
Tenant shall pay all charges for water, sewer, gas, electricity, telephone and other services and utilities used by
Tenant on the Leased Premises during the term of this Lease unless otherwise expressly agreed in writing by
landlord. In the event that any utility or service provided to the Leased Premises is not separately metered.
Landlord shall pay the amount due and separately invoice Tenant for Tenant's pro rata share of the charges.
Tenant shall pay such amounts within fifteen (I5) days of invoice. Tenant acknowledges that the Leased
Premises are designed to provide standard office use electrical facilities and standard office lighting. Tenant shall
not use any equipment or devices that utilizes excessive electrical energy or which may, in Landlord's reasonable
opinion, overload the wiring or interfere with electrical services to other tenants.

10. Entry
Landlord shall have the right to enter upon the Leased Premises at reasonable hours to inspect the same,
provided I ,andlord shall not thereby unreasonably interfere with Tenant's business on the Leased Premises.

11. Parking
During the term of this Lease, Tenant shall have the non-exclusive use in common wall Landlord, other tenants
of the Building, their guests and invitees.

12. Building Rules
Tenant will comply with the rules of the Building adopted and altered by Landlord from time to time and will
cause all of its agents, employees, invitees and visitors to do so; all changes to such rules will be sent by
Landlord to Tenant in writing. The initial rides for the Building are attached hereto as Exhibit "A" and
incorporated herein for all purposes.
13. Damage

and Destruction

Subject to Section 8 A. above, if the Leased Premises or any part thereof or any appurtenance thereto is so
damaged by lire, casualty or structural defects that the same cannot be used for Tenant's purposes, then Tenant
shall have the right within ninety (90) days following damage to elect by notice to Landlord to terminate this
Lease as of the (late of such damage. In the event or minor damage to any part attic Leased Premises, and if
such damage does not render the Leased Premises unusable for Tenant's imposes, Landlord shall promptly
repair such damage at the cost atilt: Landlord. In making the repairs called for in this paragraph, Landlord shall
not be liable for any delays resulting from strikes, governmental restrictions, inability to obtain necessary
materials or labor or other matters which arc beyond the reasonable control of Landlord. Tenant shall be relieved
from paying rent and other charges during any portion of the Lease term that the Leased Premises are inoperable
or unfit for occupancy, or use, in whole or in part, for Tenant's purposes. Rentals and other charges paid in
advance for any such periods shall be credited on !lie next ensuing payments, Wally, but iF ito further payments
are to be made, any such advance payments shall be relimded to Tenant. The provisions of this paragraph extend
not only to the matters aforesaid, but also to any occurrence which is beyond Tenant's reasonable control and

which renders the I,eased Premises, or any appin tel

thereto. inoperable or unfit lot occupancy or use, in

whole or in part, lir Tenant's purposes.

14. Notice
Any notice required or permitted under this Lease shall be deemed sufficiently given or served if sent by United
Slates certified mail, return receipt requested, addressed as Ibllows:
If to I .andlord, to: Shenandoah County 1,andfill, 349 Landfill Road, Edinburg VA 22644
II to Tenant , to Flamini] Solar, 1311, Collier Road, Atlanta, Georgia 30318

15. Contingencies
This lease shall be emit ingent on a successful power purchase agreement (PPA)with Dominion Power

Shenandoah County Landfill

Anthony Coker
Hannah Solar LLC

Jill Jefferson
From:
Sent:
To:
Ce:
Subject:
Attachments:

Danyl Bates <darrylwbates@gmail.com>
Friday, February 1,2019 9:51 AM
Jill Jefferson; rrw@richwalker.info; Brad Pollack
Mark Griffcy
Re: Solar SUP app
20190130 183709.jpg

Jill, I have reviewed the staff report and forwarded to Hannah
Solar, who will forward to the solar investor, who will be the
ultimate entity to determine the scope, and the ultimate compliance
complyor. Shenandoah Solar will be the owner of the property and
lease the property to the investor who will contract Hannah Solar to
build and maintain the solar facility, according to their
specifications while meeting all state and local regulations.
Dominion Energy will purchase the electricity produced from the
owner of the facility, not from Shenandoah Solar or Hannah Solar.
So far in this venture, we have gone through three investors, due to
delays. The current investor is willing to start throwing money at
the project, if we can deliver him a suitable piece of property. A
suitable piece of property consists of good southern exposure, good
proximity to substation and proper zoning of the property. It is for
this reason, I have tried to achieve the usage necessary by the SUP
process. We are trying to get the use the same as M-1 use by right.
At Aileen, I have this use "by right" and to have this use by right
does not allow me the right not to comply with all building codes,
DEQ regulations, VDOT requirements or any other governing
requirements. If I do not have access at my property, I can not build
a solar facility. And, my inability to perform, does not negate my
use "by right". It just makes it unusable for the use, "by right". That
is why, it is necessary for the SUP to come first.
The ultimate responsibility for compliance for this project will be
the investor, the person spending tens of millions of dollars. He
will not spend the money on a project, that does not thoroughly
comply with all state and local authorities as well as all federal and

Dominion regulations. Failure to comply, will create great liabilites
that will put his investment at risk. He probably will not consider
coming to even an unfriendly site with a lot of objections to the
property's use.
The Mt. Jackson project is on their second investor under the same
SUP.
Although. I don't find anything objectionable with the draft, the
scope has changed dramaticcally. The amount of specificity will be
subject to change and is unnecessary to determine suitable use. The
project has dynamics that hinge on the land use.
I am currently working on multiple accesses for clearing,
construction and maintenance. They may not be finanlized before
board reviews SUP application in March. However, it should be
relatively easy to make the SUP contingent upon suitable access.
Whereby the investor will feel comfortable with the site, and
proceed with spending the necessary funds to make the project
happen.
In a nutshell, let me summarize where we are at this point.
WE are looking at a much smaller project to meet current program
offered by Dominion. A 20+- MW project.
requiring approx. 100 acres. We would choose to do this on 2
parcels of Brady and one or two parcels of Kennedy that are yet to
be renegotiated with Kennedy. These parcels would only require 30
acres of clearing. We would still seek special use permit for all 5
parcels in order to have the most flexibility possible. And have room
for possible future expansion.
The final determination of size, scope and production can only
come after the determination of zoning is settled.

No matter the size, scope and production; the investor, contractor
and Dominion will comply with all local, state and federal laws and
regulation. And Shenandoah Solar shall comply with all necessary
regulations as to land use and clearing necessary for Hannah's
construction. The clearing, may or may not include stump removal.
However, if it does need stump removal, it will be done in
compliance with all soil erosion and sediment controls.
Please simplify application to reflect the above information and let
it get before the board.
Thank you, Darryl W. Bates
P,S. Attached is my first choice of parcels to be used for the 20 MW
program, now in play. These four parcels would have the least
visual impact to all neighboring properties. I will renegotiate with
Randall Kennedy, once we can establish appropriate use.
On Fri, Jan 11,2019 at 3:10 PM Jill Jefferson <JJefferson(iPshenandoahcountvva.us> wrote:
Darryl,
We are waiting for your comments on the draft staff report I gave you on 1/9/19. I need your revisions or
agreement of activities described in the draft staff report dated 11/29/18 including project summary and
descriptions of Phases 1-3 and decommissioning, since several activities you proposed have changed when we
last spoke. I want to be certain your SUP application reflects the correct information before I forward it for
legal review. As you know, we are also awaiting the signed agreement for the right of way with Lyn, which we
would make your application more complete regarding ingress arid egress.
Please let me know if you want to discuss any of your SUP application.
Again, I want to be certain we get a correct description of your proposed activities reflecting your recent
changes so 1 can forward for legal review in the most efficient manlier possible for your application's public
hearing.
Jill
Jill Grace Jefferson
County Planner
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Tax Map Numbers 057 A 282 and 057 A 283
Tax Exempt Pfsuant to Section 58.1-811D and Section 58.1-811A.12
Prepared By and Return to:
Andrew P. Hill, Esquire 1,
142 East
East King Street "If,
Strasburg, VA 22657
VSB 80474
DEED OF GIFT

THIS DEED OF GIFT is made and entered into this 5th day of
August, 2016, by and between SUE W. BRADY, Grantor, herein called Grantor,
and SUE W. BRADY, TRUSTEE OF THE SUE W. BRADY TRUST DATED
JULY 26, 2016, Grantee, herein called Grantee, of 16322 Old Valley Pike,
Edinburg, Virginia 22824-3525.
WITNESSETH:
That for and in consideration of the conveyance from the Grantor
into a trust in which the Grantor is also a beneficiary, the Grantor does hereby
grant, bargain, sell, and convey, with General Warranty and English Covenants of
Title, unto the Grantee with the full power to sell, convey or encumber such
property described as follows:
Parcel One (Tax Map No. 057 A 2821: All that certain tract or parcel of
real estate, together with improvements thereon, known as the Ella V. Bixler
property, lying and being in Madison Magisterial District, Shenandoah County,
Virginia, along U. S. Route No. 11, and fronting on said highway, bounded on the
south by land of Clarence G. Shrum and on the north by land of Herman K.
Golladay and Ray A. Rau, containing 36 acres, more or less.
The aforesaid real estate is the identical real estate conveyed to

BD
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John Chester Brady, Jr. and Sue W. Brady, husband and wife, by deed dated
January 14, 1967 from Billy R. Mumaw and Carol C. Mumaw, husband and wife,
recorded in the Clerk's Office of the Circuit Court of Shenandoah County,
Virginia, in Deed Book 243, Page 682. The said John Chester Brady, Jr. died on

e.pL

2/1 0.6 o

and according to the survivorship provisions of said deed

fee simple title passed to Sue W. Brady as surviving Tenant by the Entirety.

Parcel Two (Tax Map No. 057 A 283): All of that certain tract or
parcel of real estate together with all appurtenances and advantages thereunto
belonging, or in anywise appertaining, situate, lying and being in Madison
Magisterial District, Shenandoah County, Virginia, about one mile north of the
Town of Edinburg, and being hereinafter more particularly described as follows:
All of that part of a tract originally containing 29 acres, 3 roods, and
20 square poles, more or less, lying wholly to the Northwest side of the Southern
Railway Company right of way, and estimated to contain 25 acres, more or less.
The aforesaid real estate is the identical real estate conveyed to John
C. Brady and Sue W. Brady, husband and wife, by deed dated July 15, 1970 from
Mary S. Golladay, widow of Herman K. Golladay, and Marcelle Golladay Lantz
and Bobby A. Lantz, husband and wife, recorded in the Clerk's Office of the
Circuit Court of Shenandoah County, Virginia, in Deed Book 274, Page 169. The
said John • C. Brady, a/k/a John Chester Brady, Jr., died on

0 OD-. and according to the survivorship provisions of said deed
fee simple title passed to Sue W. Brady as surviving Tenant by the Entirety.

2
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TO HAVE AND TO HOLD the Property in fee simple, upon the
said trust and for the uses and purposes set forth herein and in the said Trust
Agreement, including the following:
Full Power and authority is hereby granted to the Trustee and her
successors to protect and conserve the Property; to sell, contract to sell and grant
options to purchase the Property and any right, title or interest therein on any
terms; to exchange the Property or any part thereof for any other real or personal
property upon any terms; to convey the Property by deed or other conveyance to
any grantee, with or without consideration; to mortgage, execute a deed of trust
on, pledge or otherwise encumber the Property or any part thereof; to lease,
contract to lease, grant options to lease and renew, extend, amend and otherwise
modify leases on the Property or any part thereof from time to time, for any
period of time, for any rental and upon any other terms and conditions; and to
release, convey or assign any other right, title or interest whatsoever in the
Property or any part thereof.
No party dealing with the Trustee in relation to the Property in any
manner whatsoever, and (without limiting the foregoing) no party to whom the
Property or any part thereof or any interest therein shall be conveyed, contracted
to be sold, leased or mortgaged by the Trustee, shall be obliged (a) to see to the
application of any purchase money, rent or money borrowed or otherwise
advanced on the Property, (b) to see that the terms of the trust have been complied
with, (c) to inquire into the authority, necessity or expediency of any act of the
Trustee, or (d) be privileged to inquire into any of the terms of the Trust

3

BoOK

7 2 2 Pt,5E t) 5 5 6

Agreement creating said trust. Every deed, mortgage, lease or other instrument
executed by the Trustee in relation to the Property shall be conclusive evidence in
favor of every person claiming any right, title or interest thereunder; (a) that at the
time of delivery thereof the said trust was in full force and effect, (b) that such
instrument was executed in accordance with the terms and conditions of the Trust
Agreement and is binding upon all beneficiaries thereunder, (c) that the Trustee is
duly authorized and empowered to execute and deliver every such instrument, and
(d) if a conveyance has been made to a successor or successors in trust, that such
successor or successors have been properly appointed and are fully vested with all
the title, estate, rights, powers, duties and obligations of its, his or their
predecessor in trust.
The Trustee shall have no liability or obligation whatsoever arising
from Trustee's ownership as Trustee of the legal title to the Property, or with
respect to any act done or contract entered into or indebtedness incurred by the
Trustee in dealing with the Property, or in otherwise acting as Trustee, except
only so far as the Property and any trust funds in the actual possession of the
Trustee shall be applicable to the payment and discharge thereof.
This Deed is governed by and is to be read and construed with
reference to Section 55-17.1 of the Code of Virginia, 1950, as amended, and in
force.
The Trustee shall hold title to the Property with the right to
exercise any or all of the powers set forth from time to time in Virginia Code
Section 64.2-105, the provisions of which are incorporated in this deed by this

BOOK
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reference.
This conveyance is made subject to recorded conditions,
restrictions and easements as the same may lawfully affect the Property.
The Grantor is also beneficiary of the trust for which she serves as
Trustee. It is, therefore, submitted that this deed is exempt from recording
taxation pursuant to the provisions of Virginia Code Section 58.1-811A.12. There
being no consideration for this conveyance, it is also exempt from recording
taxation pursuant to the provisions of Virginia Code Section 58.1-811D.
Reference is hereby made to the aforesaid plats, deed, and records
for a more complete description and further derivation of title.
WITNESS the following signature and seal:

(SEAL)

1.a,V A
lt kAir

SUE W. BRADY

STATE OF

i

CITY/COUNTY OF

\S-140--r-6----ot0

, TO-WIT:

The foregoing instrument was acknowledged before me this
day of

5

2016, by Sue W. Brady.

RHONDA S. SAGER
NOTARY PUBLIC
Commonwealth of Virginia
Reg. #169484
My Commission Expires

Notary Public

THIS DEED WAS PREPARED BY ANDREW P. HILL, ESQUIRE WITHOUT THE
BENEFIT OF A TITLE EXAMINATION
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INSTRUMENT #160004079
RECORDED IN THE CLERK'S OFFICE OF
SHENANDOAH COUNTY ON
AUGUST 55 2016 AT 04:23PM
SARONA S, IRVIN5 CLERK
RECORDED BY: DEB

0311i"'S) Q3A13331
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TAX PARCEL NO. 057 A 278

THIS DEED, Made this 5th day of December 2003, by and between
CAROLYN F. WETZEL, "GRANTOR", and RANDALL M. KENNEDY,
of P. 0. Box 369, Edinburg, VA 22824, "GRANTEE"
WUNESSETH:
That for and in consideration of the sum of TEN DOLLARS ($10.00) cash in hand paid
and other valuable consideration, the receipt whereof is hereby acknowledged, the Grantor does
hereby grant and convey, with General Warranty and English Covenants of Title, unto the said
Grantee, Randall M. Kennedy, all of her one-half (1/2) undivided interest in and to those three
(3) certain tracts or parcels of real estate, situate, lying and being in Madison Magisterial District,
Shenandoah County, Virginia, and carried on the Land Books of Shenandoah County, Virginia,
as follows:
Tract One: Tax Map #057 A 278, containing 17.175 acres;
Tract Two: Tax Map #057 A 279 containing 41.213 acres;
Tract Three: Tax Map #057 A 281 containing 79.617 acres.
Tract One is the same real estate conveyed to Clarence G. Shrum and Flossie C. Shrum,
jointly, by deed dated January 4, 1965 from John F Didavvick and Pearl V. Didavvick, husband
and wife, recorded in Deed Book 229, Page 413.
Tract Two is the remaining portion of Tract 2 in that certain deed dated May 1, 1959 from
Vallie V. Shipe, Widow, to Clarence G. Shrum and Flossie C. Shrum, husband and wife, as
tenants by the entireties with right of survivorship, recorded in Deed Book 198, page 513.
Tract Three is the remaining portion of that certain real estate conveyed to Clarence G.
Shrum and Flossie Shrum, jointly and equally, by deed from John P Peer and Gladys V. Peer,

)1,0,
& Coot R

husband and wife, dated December 12, 1945, recorded in Deed Book 145, Page 23.

•CARAgy$ A'r LAW
' CCVICE DOX 5$7

NvrocK,

VA 2204.4

The said Clarence Shrum died on April 4, 1997, intestate, survived by Florence Shrum,
his widow and sole heir at law, who subsequently died on February 6, 2000, and pursuant to the

mu1101mE875
terms of her Will recorded in Will Book 103, Page 656, she devised one-half (1/2) of said real
estate to Carolyn F. Wetzel.
Said real estate is conveyed together with and subject to any and all restrictions, rightsof-way and easements of record, if any, affecting said property, specifically including the rightsof-way referred to and reserved in that certain deed dated November 5, 1999 from Kermit L.
Racey, II, Special Commissioner to Steven A. Sager, recorded in the aforesaid Clerk's Office in
Deed Book 874, page 46.
WITNESS the following signatures and seals:

LAi

(SEAL)

CAR(10()
L 14'AF. WETZEL

STATE OF VIRGINIA AT LARGE
COUNTY OF SHENANDOAH, TO-WIT:
The foregoing instrument was acknowledged before me this 86 day of
..44
+3 Pm:lbs
.-4 2003, by Carolyn F. Wetzel, Grantor.
My commission expires

INSTRUMENT *03-14398
RECORDED IN THE CLERK'S OFFICE OF
SHENANDOAH COUNTY ON
DECEMBER 81 2003 AT 10:43AM
$100.00 GRANTOR TAX WAS PAID AS
REWIRED BY SEC 58.1-802 OF THE VA. CODE
STATE:
$50.00 LOCAL:
$50.00
DENISE F. BARB, CLERK
n
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Jill Jefferson
From:
Sent:
To:
Cc:
Subject:
Attachments:

Timothy Rhodes <timothyshodes@vdot.virginia.gov>
Friday, February 15, 2019 8:15 AM
Jill Jefferson
Matthew Smith; Rhonda Funkhouser; Jason Smith
Shenandoah Solar SUP Review
Commercial Entrance Plan Check List - Revised 3.1.12.pdf

Thank you for sending this SUP application to our office for review. The application is lacking
information needed for us to perform a detailed review and provide accurate comments. We request
additional information, detailing proposed access locations to the site. A detailed Commercial
Entrance Site Plan needs to be submitted for further review. I have attached the VDOT Staunton
District Commercial Entrance Site Plan Checklist that is required with all site plan submissions
received in this office. This checklist will serve as a guide to the applicant and engineer when
locating and designing the entrance.
Should you have any questions or concerns, please feel free to contact me. We look forward to
reviewing this application thoroughly once more detail is provided.
Thank You,

Timothy Rhodes
VDOT—Land Development Engineer
Clarke, Frederick, Shenandoah & Warren Counties
14031 Old Valley Pike
Edinburg, VA. 22824
(540)-984-5630
From: Jill Jefferson [nnailto:JJefferson@shenandoahcountyva.us]
Sent: Monday, February 04, 2019 5:13 PM
To: 'Matt Smith'; 'Travis Duncan'; 'Lloyd Ingram'; 'Herbert Cormier (VDH)", 'Randy Cullers'; 'Lam, Todd (VDH)'; Mark
Griffey; Jason Smith; Dave Ferguson; Rhodes, Timothy (VDOT; Patrick Felling; Fowler, Keith (DEQ)
Subject: RE: Special Use Permit Review
All,
Please provide agency comments on the attached Special Use Permit (SUP Number 19-03-01) application for a proposed
Solar Farm. The Zoning Administrator has reviewed the application and has found the referenced SUP application is in
accordance with Section 165-12(B)(3)(e) of the Code to allow for a solar farm on certain real property zoned Agriculture
(A-1). Attached is the entire Special Use Permit Application as well as the staff report summarizing activities as currently
proposed, proposed decommissioning plan, and proposed conditions. The public hearing for this special use permit is
scheduled for March 7, 2019 at 7 PM.
If you have any questions or would like additional information, feel free to contact me.
Please let me know your comments by COB February 26, 2019, if possible.
Thank you,
Jill
1

Jill Jefferson
From:
Sent:
To:
Subject:

Keith Fowler <keith.fowler@deq.virginia.gov>
Thursday, February 28, 2019 10:56 AM
Jill Jefferson
RE: Special Use Permit Review

Yes, this project would require coverage under the DEQ solar permit by rule.
From: Jill Jefferson <JJefferson@shenandoahcountyva.us>
Sent: Thursday, February 28, 2019 8:34 AM
To: Keith Fowler <keithlowler@deq.virginia.gov>
Subject: RE: Special Use Permit Review
Thank you for checking.
Jill Grace Jefferson
County Planner
Shenandoah County
600 North Main Street, Suite 107
Woodstock, VA 22664
540.459.6204

From: Keith Fowler [mailto:keith.fowler@deq.virginia.gov]
Sent: Thursday, February 28, 2019 8:27 AM
To: Jill Jefferson <JJefferson@shenandoahcountyva.us>
Subject: RE: Special Use Permit Review
I'm checking with Mary now. When I checked with her on 2/7/19, she said she has not been involved in any local reviews,
but she does make sure that permit applications contain a local zoning concurrence. She did not say whether this project
needs the DEQ solar permit by rule coverage, so I'm checking with her on that. The only other DEQ permits we're aware
of that might be needed are:
— Stormwater construction, if there will be > 1 acre of land disturbance, and
— Virginia Water Protection, if there will be any fill in surface waters or wetlands from this project.
From: Jill Jefferson <JJefferson@shenandoahcountyva.us>
Sent: Wednesday, February 27, 2019 5:17 PM
To: Fowler, Keith (DEQ) <Keith.Fowler@deq.virginia.gov>
Subject: FW: Special Use Permit Review
Importance: High
Keith,
I have not been able to reach Mary Major of DEQ. Are you the prime contact for us for reviewing a special use permit for
a proposed solar farm in Shenandoah County?
Does the applicant need to apply for a permit through DEQ for the permit referenced on your website at this link?
https://www.deq.virginia.gov/Programs/RenewableEnergy/Fornns.aspx
Please let me know any applicable permits the applicant is requested to apply for with your agency.
Thank you,
Jill
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Jill Jefferson
From:
Sent:
To:
Cc:
Subject:

Keith Fowler <keithlowler@deq.virginia.gov>
Friday, February 8, 2019 11:23 AM
Jill Jefferson
Valerie Fulcher; Mary Major
RE: Special Use Permit Review, proposed Solar Farm

Ms. Jefferson — DEQ has no objections to this project. Below is general information related to DEQ programs which
should be considered in opening or expanding a business in Virginia. In addition, you may wish to refer to DEQ's
Environmental Impact Reviews web site, http://www.deq.virqinia.gov/Programs/EnvironmentalImpactReview.aspx, and
our Pollution Prevention / Environmental Excellence pages,
http://www.deq.virqinia.qov/Programs/PollutionPrevention.aspx, for other general information. We are glad to discuss
specifics for any aspects of this project with you as it relates to any DEQ programs. Please let me know if you have any
questions or need any additional information regarding environmental matters.
1. Water Quality and Wetlands. Measures must be taken to avoid and minimize impacts to surface waters and wetlands
during construction activities. The disturbance of surface waters or wetlands may require prior approval by DEQ and/or
the U.S. Army Corps of Engineers. The Army Corps of Engineers is the final authority for an official confirmation of
whether there are federal jurisdictional wetlands or other surface waters that may be impacted by the proposed
project. DEQ may confirm additional waters as jurisdictional beyond those under federal authority. Review of National
Wetland Inventory maps or topographic maps for locating wetlands or streams may not be sufficient; there may need to
be a site-specific review of the site by a qualified professional. Even if there will be no intentional placement of fill material
in jurisdictional waters, potential water quality impacts resulting from construction site surface runoff must be
minimized. This can be achieved by using Best Management Practices (BMPs). If construction activities will occur in or
along any streams (perennial, intermittent, or ephemeral), open water or wetlands, the applicant should contact Eric
Millard at DEQ-VRO (540-574-7813, Eric.Millarddeq.virginia.qov) to determine the need for any permits prior to
commencing work that could impact surface waters or wetlands.
2. Erosion and Sediment Control and Storm Water Management. DEQ has regulatory authority for the Virginia
Pollutant Discharge Elimination System (VPDES) programs related to municipal separate storm sewer systems (MS4s)
and construction activities. Erosion and sediment control measures are addressed in local ordinances and State
regulations. Additional information is available at
http://vvww.deq.virqinia.gov/ProgramsANater/StormwaterManagement.aspx. Non-point source pollution resulting from this
project should be minimized by using effective erosion and sediment control practices and structures. Consideration
should also be given to using permeable paving for parking areas and walkways where appropriate, and denuded areas
should be promptly revegetated following construction work. If the total land disturbance exceeds 10,000 square feet, an
erosion and sediment control plan will be required. Some localities also require an E&S plan for disturbances less than
10,000 square feet. A stormwater management plan may also be required. For any land disturbing activities equal to one
acre or more, you are required to apply for coverage under the VPDES General Permit for Discharges of Storm Water
from Construction Activities. The Virginia Stormwater Management Permit Authority may be DEQ or the locality. Specific
questions regarding the Stormwater Management Program requirements should be directed to Gary Flory at DEQ-VRO
(540-574-7840, Gary.Florydeq.virginia.gov).
3. Other Site Development Considerations. Fugitive dust generated during construction should be controlled by using
measures such as the prompt removal of spilled or tracked dirt or other materials from paved streets, limited application of
water to suppress dust, and washing of construction vehicles and paved roadways immediately adjacent to construction
sites. Do not use water for dust control to the extent that it results in runoff to surface waters or wetlands. Land clearing
wastes (vegetative debris) generated during construction should be properly managed in accordance with applicable
regulations and local ordinances. Shredding/chipping of vegetative debris and reuse on-site is usually recommended over
open burning. Any open burning of vegetative debris must be performed in accordance with the Open Burning Regulation
and coordinated with the local fire official to ensure that all local ordinances are met. A copy of DEQ's open burning
regulation and related information are accessible from
http://www.deq.virginia.gov/Programs/Air/AirQualityPlans/OpenBurninq.aspx. Also, no open burning should take place in
violation of the Virginia Waste Management Regulations, http://law.lis.virginia.qov/admincode/title9/aqencv20/. Contact
Keith Fowler at DEQ-VRO (540-574-7812, Keith.Fowlerdeq.virqinia.qov) for any questions related to the proper control
of fugitive dust, or open burning requirements and prohibitions.

4. Air Quality. Installation / operation / modification / replacement of stationary or portable fuel burning equipment (e.g.,
generators, wood chippers/grinders, boilers, etc.) or other sources of air pollutants, including dust, may be subject to
registration and/or air permitting requirements
(htto://www.ded.virginia.00v/Prodrams/Air/PermittinoCompliance/Permitting/TypesofAirPernnits.aspx); for questions
regarding this, please contact Janardan Pandey at DEQ-VRO (540-574-7817, Janardan.Pandevded.virdinia.dov).
5. Petroleum Storage Tanks. Installation / operation / modification of tanks used for the storage of petroleum and
CERCLA substances may be subject to registration and/or other regulatory requirements
(http://www.ded.viroinia.dov/Prodrams/LandProtectionRevitalization/PetroleumProgram/StoradeTanks.aspx). If
petroleum-contaminated soils or water are encountered during excavation work, or if old petroleum tanks need to be
removed or replaced, contact DEQ. For questions regarding any of this, please contact Todd Pitsenberger at DEQ-VRO
(540-574-7847, Todd.Pitsenberger@deq.virginia.gov).
6. Solid and Hazardous Wastes, and Hazardous Substances. DEQ administers the Virginia Waste Management
Regulations, http://law.lis.virginia.gov/admincode/title9/agency20/. All solid wastes, hazardous wastes, and hazardous
materials, including construction and demolition (C&D) wastes and universal wastes (batteries, fluorescent lights,
refrigerants, mercury switches, mercury thermostats, etc.), must be managed in accordance with all applicable federal,
state, and local environmental regulations. The generation of hazardous wastes should be minimized and solid wastes
generated at the site should be reduced at the source, reused, or recycled. DEQ encourages the management of certain
organic wastes by on-site composting or reuse as animal feed or soil amendment. Also, if you encounter any improperly
disposed solid or hazardous wastes, or petroleum contaminated soils, you should contact DEQ-VRO. You may wish to
refer to the web link for "What's in My Back Yard?", http://www.ded.virginia.dov/ConnectWithDEQNEGIS.aspx, to help
you determine areas where residual contamination may be more likely. Contact Graham Simmerman at DEQ-VRO (540574-7865, Graham.Simmermanded.viroinia.00v) for any questions related to waste management / disposal, including
any questions related to open burning requirements and prohibitions. Manage / dispose of any asbestos-containing
materials (ACMs) in accordance with Virginia Department of Labor and Industry (DOLI) regulations. Contact Doug
Wiggins at DOLI (Richard.Widginsdoli.virginia.gov, 540-562-3580, ext. 131) for any questions related to management /
disposal of AC Ms.
7. Pesticides and Herbicides. DEQ recommends that herbicides or pesticides for construction or landscape
maintenance, when necessary, be used in accordance with the principles of integrated pest management, and that the
least toxic pesticides that are effective in controlling the target species be used. Please contact the Department of
Agriculture and Consumer Services at (804) 786-3501 for more information. If applying aquatic pesticides to surface
waters, the applicant must comply with the DEQ's Pesticide General Permit,
http://vvww.deo.viroinia.dov/Proorams/Water/PermittindCompliance/PollutionDischargeElimination/PermitsFees.aspx#pest

8. Natural Heritage Resources. The Virginia Department of Conservation and Recreation (DCR) Division of Natural
Heritage (DNH) can search its Biotics Data System for occurrences of natural heritage resources from the area indicated
on the submitted map. Natural heritage resources are defined as the habitat of rare, threatened, or endangered animal
and plant species, unique or exemplary natural communities, and significant geologic communities. We recommend that
the DNH be contacted at (804) 786-7951 to secure updated information on natural heritage resources before commencing
the project.
9. Wildlife Resources. The Virginia Department of Game and Inland Fisheries (DGIF) exercises enforcement and
regulatory jurisdiction over wildlife and freshwater fish, including state or federally listed endangered or threatened
species. DGIF determines likely impacts on fish and wildlife resources and habitat, and recommends appropriate
measures to avoid, reduce, or compensate for those impacts. For more information, see the DGIF website at
http://vvww.ddif.viroinia.gov or contact Ray Fernald at (804) 367-6913.
10. Historic and Archaeological Resources. Section 106 of the National Historic and Preservation Act of 1966, as
amended, requires that activities that receive federal funding must consider effects to properties that are listed or eligible
for listing on the National Register of Historic Places. The Department of Historic Resources (DHR) conducts reviews of
projects to determine their effect on historic structures or cultural resources. If applicable, contact DHR. In the event that
archaeological resources are encountered during construction, immediately contact Ms. Ethel Eaton, DHR, at (804) 3672323.
11. Pollution Prevention. DEQ recommends that construction projects incorporate the principles of pollution prevention
including the following recommendations:
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•

Consider environmental attributes when purchasing materials. For example, the extent of recycled material
content and toxicity level should be considered.
• Consider contractors' commitment to the environment when choosing contractors. Also, specifications regarding
raw material selection (alternative fuels and energy sources) and construction practices can be included in
contract documents and requests for proposals.
• Choose sustainable practices and materials in infrastructure and construction and design. These could include
asphalt and concrete containing recycled materials and integrated pest management in landscaping.
• Integrate pollution prevention techniques into maintenance and operation activities to include source reduction
(fixing leaks, energy efficient products).
Pollution prevention measures are likely to reduce potential environmental impacts and reduce costs for material
purchasing and waste disposal. DEQ's Office of Pollution of Prevention hosts a number of programs and initiatives that
provide non-regulatory assistance to businesses, institutions, and communities including the Virginia Environmental
Excellence Program and Virginia Green. For more information, please visit our web site at
http://www.deg.virginia.gov/Programs/PollutionPrevention.aspx.
12. Energy Conservation. Any structures should be planned and designed to comply with state and federal guidelines
and industry standards for energy conservation and efficiency. For example, energy efficiency of the structures can be
enhanced by maximizing the use of the following:
• thermally-efficient building shell components (roof, wall, floor, and insulation);
• high efficiency heating, ventilation, air conditioning systems; and
• high efficiency lighting systems.
Matt Heller at the Department of Mines, Minerals and Energy, (434) 951-6351, may be contacted for assistance in
meeting this challenge.
13. Potable Water. Installation of potable water lines and appurtenances must comply with the State's Waterworks
Regulations. The Virginia Department of Health (VDH), http://www.vdh.state.va.us/ODW/, administers both federal and
state laws governing waterworks operation. For more information, contact the VDH's Lexington Office of Water Programs
at (540) 463-7136.
14. Wastewaters. DEQ has approval authority over wastewater discharges per the State Water Control Law and
corresponding regulations. This includes discharges or land application of any wastewaters generated from washing of
materials, products, or vehicles, or other practices relevant to this project, including water contaminated by chemicals
used on-site. DEQ also has approval authority over plans and specifications for sewage collection systems and treatment
works (except drainfields and other on-site systems approved by the local health department), per the Sewage Collection
and Treatment (SCAT) Regulations, http://law.lis.virginia.gov/admincode/title9/agency25/chapter790/. Any wastewaters
generated by this project must be properly managed and disposed. For additional information and assistance, contact
Brandon Kiracofe at DEQ-VRO (540-574-7892, Brandon.Kiracofedeg.virginia.gov).
B. Keith Fowler I Deputy Regional Director I DEQ-Valley Regional Office I 4411 Early Road I P. 0. Box 3000 I Harrisonburg, VA 22801 I
540-574-7812 I Keith.Fowleradeq.viroinia.00v
From: Jill Jefferson <JJefferson@shenandoahcountyva.us>
Sent: Wednesday, February 6, 2019 12:06 PM
To: 'Matt Smith' <Matthew.Smith@vdot.virginia.gov>; 'Travis Duncan' <travis.duncan@VDOT.Virginia.gov>; 'Lloyd
Ingram' <Lloyd.Ingram@VDOT.Virginia.gov>; 'Herbert Cormier (VDH)' <Herbert.Cornnier@vdh.virginia.gov>; 'Randy
Cullers' <Randall.Cullers@vdh.virginia.gov>; 'Lam, Todd (VDH)' <Toddlam@vdh.virginia.gov>; Mark Griffey
<MGriffey@gienandoahcountyva.us>; Jason Smith <JSmith@shenandoahcountyva.us>; Dave Ferguson
<DFerguson@shenandoahcountyva.us>; Rhodes, Timothy (VDOT <Timothv.Rhodes@vdot.virginia.gov>; Patrick Felling
<PFelling@shenandoahcountyva.us>; Fowler, Keith (DEQ) <Keith.Fowler@deq.virginia.gov>
Subject: RE: Special Use Permit Review
Importance: High
All,
Apparently one or more of the previously sent attachments were corrupted.
Please use the attached documents, listed below, for your review:
1.) Staff Report- summarizes activities
2.) Proposed Conditions for a special use permit, for PC to consider
3

3.) Proposed Decommissioning Plan, for PC to consider
4.) SUP Application Truncated (pdf file). Note, if you wish to see the full application with the deeds, etc., please let
me know and I will provide.
Thank you for your review and comment.
Jill Grace Jefferson
County Planner
Shenandoah County
600 North Main Street, Suite 107
Woodstock, VA 22664
540.459.6204

From: Jill Jefferson
Sent: Monday, February 4, 2019 5:13 PM
To: 'Matt Smith' <Matthew.Smith@vdot.virginia.gov>, 'Travis Duncan' <travis.duncan@VDOT.Virginia.gov>; 'Lloyd
Ingram' <Lloyd.Ingram@VDOT.Virginia.gov>, 'Herbert Cormier (VDH)' <Herbert.Cormier@vdh.virginia.gov>; 'Randy
Cullers' <Randall.Cullers@vdh.virginia.gov>, 'Lam, Todd (VDH)' <Toddlam@vdh.virginia.gov>; Mark Griffey
<MGriffey@shenandoahcountyva.us>; Jason Smith <JSmith@shenandoahcountyva.us>; Dave Ferguson
<DFerguson@shenandoahcountyva.us>; 'Rhodes, Timothy (VDOT' <Timothy.Rhodes@vdot.virginia.gov>; Patrick Felling
<PFelling@shenandoahcountyva.us>; 'Fowler, Keith (DEQ)' <Keith.Fowler@deq.virginia.gov>
Subject: RE: Special Use Permit Review
All,
Please provide agency comments on the attached Special Use Permit (SUP Number 19-03-01) application for a proposed
Solar Farm. The Zoning Administrator has reviewed the application and has found the referenced SUP application is in
accordance with Section 165-12(B)(3)(e) of the Code to allow for a solar farm on certain real property zoned Agriculture
(A-1). Attached is the entire Special Use Permit Application as well as the staff report summarizing activities as currently
proposed, proposed decommissioning plan, and proposed conditions. The public hearing for this special use permit is
scheduled for March 7, 2019 at 7 PM.
If you have any questions or would like additional information, feel free to contact me.
Please let me know your comments by COB February 26, 2019, if possible.
Thank you,
Jill
Jill Grace Jefferson
County Planner
Shenandoah County
600 North Main Street, Suite 107
Woodstock, VA 22664
540.459.6204
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Agency Comments:
This Health Department has reviewed the request for comments for a proposed
S • ecial Use Permit for the construction of a Solar Farm for Solar Ener Production to
be located at 16817 Old Valley Pike,Edinburg, VA 22824:, to be situated on Tax Map #:
5/-A-2827-A-283. Records available to this Health Department identify an existing
dwelling with a sewage disposal system and private water system (well) on tax parcel
#57-A-282. Applicant is advised to notify this Health Dpartment ior to any land
disturbance over either the sewasLdisposal system (drain field) that serves the dwelling,
or the well, for proper abandonment procedures required by the Health Department.
A lica
_sp_

to notify this Health Department at least 48 hrs. prior to this

consultation so that arrangements can be made to have a representative available to
discuss the abandonment procedures. This Health Department does not any records for
l sewage disposal
Tax Map#: 57-A-283 depicting any existing dwellings or any existAg
systems or water supply (wells).
Applicant is welcome to contact this Health Department at (540) 459-3733 about any_part
of this correspsndence.
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February 11, 2019
Agency Comments:
This Health Department has reviewechthe regu.st for
_

aents for a propoc4

Special Use Permit for the construction of a Solar Farm for Solar Energy Production, g.
be located at 16817 Old Valley _Pike, Edinburg, VA_22321,..At- Wed on Tax Mat
57-A-278 57-A-279 & 57-A-281. Records available to this Health Department identify
no existidwe1lings,

stems OY private water systems (wells) on any

of the indicated tax p_arcels. Therefore, this Health De artment has no ob'ections to the
installation of a Solar Farm on the above properties.
Applicant is welcome to contact this Health Department at (540) 459-3733 about any part
of this correspondence.
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