
Chapter 43.  Procurement Policy 
 

 

[HISTORY: Adopted by the Board of Supervisors of Shenandoah County 1-11-1983; amended in 

its entirety 9-23-2008 by Ord. No. 2008-13; extensively amended and readopted M-D-7 2019 by 

Ord. No. xxxxx-xx. 

Subsequent amendments noted where applicable.] 

 

GENERAL REFERENCES 
Finances- See Ch. 16. 

 

Article I.  General Provisions 

 

§ 43-1.  Purpose. 

 

 

 

Thise purpose of this Cchapter constitutes the procurement policy of the County of Shenandoah 

(the “County”).  It is supplemented by certain mandatory provisions of the Virginia Public 

Procurement Act (the “Act”).  This policy is intendedis to provide for the fair and equitable 

treatment of all persons involved in public purchasing by the is County, to maximize the 

purchasing value of public funds in procurement and to provide safeguards for maintaining a 

procurement system of quality and integrity. 

 

 

 

§ 43-2.  Applicability. 

; effect of other requirements. 
 

 

A. This Cchapter governs applies to contracts for the procurement of goods, services, 

insurance and construction entered into by the this County .  Every county official or employee 

having any responsibility for a procurement transaction involving expenditure of public funds 

shall exercise that authority in accordance with the provisions of this Chapter and the Act. 

involving every expenditure for public purchasing irrespective of its source.This policy shall 

become effective on MONTH D, 2019, and will replace all procurement policies previously 

adopted.  Any contract entered into prior to MONTH D, 2019, shall be governed by the 

County’s procurement policy in effect at the time the contract was executed. 

 

 

B. When the procurement involves the expenditure of federal assistance or contract funds, the 

procurement shall be conducted in accordance with any applicable mandatory federal law and 

regulation which is not reflected in this chapter. Nothing in this chapter shall prevent any public 

agency from complying with the terms and conditions of any grant, gift or bequest which is 

otherwise consistent with law. 

 



§ 43-3.  Effect Of Other Requirements. 

To the maximum degree possible under state law—unless the County has elected to proceed 

under the Act—these provisions supersede the provisions of the Act.  The County, in its 

discretion, may elect to conduct any procurement under the provisions of the Act rather than 

those of this Chapter.    

Procurements involving the use of federal funds or grants may be conducted in accordance with 

any applicable mandatory federal law and regulation that differs from the County’s policy.  

Nothing in this chapter shall prevent any public agency from complying with the terms and 

conditions of any grant, gift or bequest which is otherwise consistent with law. 

(Reserved) 
 

 

§ 43-4.  Definitions. 

 

 

Unless a contrary meaning is manifest, terms used in this chapter shall carry the same meaning 

prescribed by the Act.  as in Title 2.2, Chapter 43, of the Code of Virginia. 

 

 

§ 43-5. Cooperative procurement. 

 

 

 

The County may participate in, sponsor, conduct or administer cooperative procurement 

agreements with one or more other public bodies as authorized by§ 2.2-4304 of the Code of 

Virginia.

Article II.  Office Oof Tthe Purchasing Agent 

 

§ 43-56.  Purchasing Ssystem created. 

 

 

There is hereby created a purchasing system , consisting of this chapter and the Manual adopted 

under§ 43-6.1 to operate under the direction and supervision of the County Administrator 

Administrator and the Assistant County Administrator, either of whom may act, and both of 

whom shall be known as the “Purchasing Agent”.. 

 

§ 43-6.1. Purchasing procedures; purchasing manual. 

 

 

As part of the purchasing system created by§ 43-6, the County adopts the "Purchasing 

Procedures Manual-2008," (the "Manual," for purposes of this chapter) as it may be amended by 

the Board from time to time. In cases where the Manual conflicts with this chapter, this chapter 

shall control. 

 

§ 43-6.2. State Procurement Law. 



 

 

 

Under§ 2.2-4343A(10)of the Code of Virginia, the purchasing system shall control the purchase 

of goods, services, and insurance, without regard to 

Chapter 43 of Title 2.2 of the state code, except where: 

 

A. State law provides that it overrides local purchasing systems; or 

 

B. This chapter expressly relies on provisions of state law. 

 

§ 43-67.  Purchasing  Agent Bbond. 

 

 

The Purchasing Agent shall give an official bond in the sum of $400,000. 

 

§ 43-68.  Authority Aand Dduties. 

 

 

A.  The Purchasing Agent shall serve as the principal public purchasing official for theis 

County and shall be responsible for the procurement of goods, services, insurance and 

construction in accordance with this Cchapter, as well as the management and disposal of 

supplies. 

 

B.  In accordance with this Cchapter, and subject to the supervision of the Board of 

Supervisors, the Purchasing Agent shall: 

 

(1)  Purchase or supervise the purchaseing of all goods, services, insurance and 

construction needed by this County. 

 

 

(2)  Exercise direct supervision over the County's central store and general 

supervision over all other inventories of goods belonging to the  

County.y. 

 

(3) Sell, trade or otherwise dispose of surplus goods belonging to the County. 

 

(34)  Establish and maintain programs for specifications development, contract 

administration and inspection and acceptance, in cooperation with the public 

agenciesdepartment using the goods, services and construction. 

(4)  Establish and administer the County’s petty cash fund.   

n.(5)   

 

C. Consistent with this chapter, and with the approval of the Board of Supervisors, the 

Purchasing Agent may Aadopt operational procedures relating to the execution of 

his or /her duties that are consistent with this Chapter. 

 



C. The Purchasing Agent shall review a list submitted annually by each department head of 

all surplus, worn-out, or obsolete materials and equipment in department custody.  The 

Purchasing Agent may dispose of surplus property by any lawful means.   
 

 

§ 43-79.  Delegation. 

 

 

 

With the approval of the Board of Supervisors, Tthe Purchasing Agent may delegate authority to 

purchase certain goods, services, insurance, or construction supplies, services or construction 

items to other County officials while retaining reasonable supervision and accountability.  , if 

such delegation is deemed   necessary for the effective procurement of those items. 

 

 

 

§ 43-10. Unauthorized purchases. 

 

 

 

Except as herein provided, no official, elected or appointed, or any employee shall purchase or 

contract for any goods, services, insurance or construction within the purview of this chapter 

other than by and through the Purchasing Agent, and any purchase order or contract made 

contrary to the provisions hereof is not approved, and the County shall not be bound thereby. 

 

Article III.  Exceptions To Competitive Procurement. 

§ 43.8.  Purchases From Governmental Sources. 

Purchases from governmental agencies are not covered by this Chapter or the Act.  There are no 

procedural requirements for such purchases.  

 

 

§ 43-9.  Sole Source Procurement. 

 

A contract may be awarded without formal procurement when the Purchasing Agent determines, 

in writing, that there is only one source practically available for that which is to be procured.  

The writing shall document the basis for the determination.  The Purchasing Agent shall also 

issue a written notice of the determination that identifies what was being procured, the contractor 

selected, and the date that the contract was or will be awarded.  A record of sole source 

procurements shall be maintained that lists each contractor's name, the amount and type of each 

contract, a listing of the item(s) procured under each contract, and the identification number of 

each contractor file. 

 

§ 43-10.  Emergency Purchases. 

 

A. In case of emergency, a contract may be awarded without competitive sealed bidding or 

competitive negotiation; however, such procurement shall be made with such competition 



as is practicable under the circumstances. A written determination of the basis for the 

emergency and for the selection of the particular contractor shall be included in the 

contract file.  In addition, the Purchasing Agent shall issue a written notice stating   the 

that the contract is being awarded on an emergency basis and identifying what is being 

procured, the contractor selected, and the date that the contract was or will be awarded.   

 

B. An emergency shall be deemed to exist when a breakdown in machinery or equipment 

and/or a threatened termination of essential services or a dangerous condition develops, 

or when any unforeseen circumstances arise causing curtailment or diminution of an 

essential service or where materials or services are needed to prevent loss of life or 

property. 

 

C. If any emergency occurs during regular County business hours, the using department 

shall immediately notify the Purchasing Agent, who shall either purchase the required 

supplies or contractual services or authorize the department to do so. 

 

D. If an emergency occurs at times other than regular business hours, the using department 

may purchase directly the required goods or contractual services. The department shall, 

however, whenever practicable, secure competitive telephone bids and order delivery to 

be made by the lowest responsible bidder. The department shall also, not later than the 

next regular County business day thereafter, submit to the Purchasing Agent a requisition, 

a tabulation of bids received, if any, a copy of the delivery record and a brief written 

explanation of the circumstances of the emergency.

 

§ 43-11.  Cooperative procurement. 

 

The County can purchase goods using a procurement process instituted by another governmental 

entity.  In other words, the County can purchase goods or services previously procured by a 

municipality, county, state, or national government on the same material terms as applied to the 

prior purchase.  The prior procurement documents need not have provided for cooperative 

procurement.  In[J1] addition, the County may purchase goods from a nongovernmental entity, 

such as a purchasing association or organization, when (i) the entity has conducted a competitive 

process to obtain the best possible price; and (ii) doing so is in the County’s best interest as 

determined by the Purchasing Agent.        

 

§ 43-12.  Small Purchases. 

The County may award single or term contracts without competitive sealed bidding or 

competitive negotiation for (i) professional services less than or equal to $80,000; (ii) 

transportation-related construction when the aggregate or sum of all phases is not expected to 

exceed $25,000; (iii) non-professional services less than or equal to $100,000; and (iv) goods less 

than or equal to $100,000 by utilizing the following procedures:  

A. Purchases Less Than $1,000: 

XXX 



Purchases Less than $1000 

 Contracts may be awarded for the purchase of goods or services of less than $1,000 

without any procurement process whatsoever so long as the individual making the 

purchase has no reason to believe that equivalent goods or services are available at a 

lower cost elsewhere.   

 

BA. Purchases Greater Tthan $1,000 But Less Than Under $51,000[J2]: 

 

(1) If reasonably possible, wWritten price quotations should be solicitedobtained 

from twohreefour vendors who can meet the user department’s requirements for 

quality, quantity, delivery time, etc.  Price quotations may be secured via 

telephone, catalog, internet, eVA, or written inquiry.  A purchase order is not 

required.    
 

(2) Upon receiving and verifying the order and invoice, the user department should 

note the budget code in red on the invoice and submitted it with the packing 

slip/receiving record to Accounts Manager for payment. 

 

CB. Purchases Greater Than $51,000[J3] But Less Than $100,000[J4]: 

 

(1) If reasonably possible, wWritten price quotations should be solicitedobtained 

from threefour vendors who can meet the user department’s requirements for 

quality, quantity, delivery time, etc.  Price quotations may be secured via 

telephone, catalog, internet, eVA, or written inquiry.  

 

(2)  Once price quotations are secured under Subsection (C)(1), a purchase order must 

be prepared that includes the following information: 

 

   (a) The date of preparation; 

(b) The name and department of the individual preparing the Purchase Order; 

(c) The name of the vendor; 

(d) The shipping address; 

(e) The quantity and/or number of units being purchased; 

(f) A description of each article or service being purchased; 

(g) The unit price and total amount for each item; 

(h) The budget account code (show department code and line item code; e.g. 

1101-6001); 

(i) The total purchase order amount; 

(j) The signature of the department head or authorized individual; and  

(k) Copies of vendor quotations secured in accordance with Subsection 

(C)(1). 

 

(3) The Purchasing Agent should proceed with issuing a purchase order to the vendor 

submitting the best price quote.   

 



C. Notwithstanding Subsections (A) and (B), the Purchasing Agent may utilize any 

procurement process described in Article V for any small purchase when doing so is in 

the best interest of the County.  

 

§ 43-13.  Petty Cash Purchases. 

 

The petty cash fund may be used for expenditures that require immediate attention and cannot be 

paid in a normal monthly expenditure cycle.  

 

§ 43-14.  Credit Card Purchases. 

  
Credit cards are available for County employees in the office of the Purchasing Agent.  Credit 

cards may be used for any purpose authorized by the Purchasing Agent. 

 

§ 43-15.  Miscellaneous Sources. 
 

The following transactions are exempt from the provisions of this Chapter: 

 

A.  Purchases from the state penitentiary, state contracts or from the state purchasing 

department warehouse. 

 

B. Purchases of electricity, telephone service, natural gas, water service, and sewer service. 

 

C. Purchases of food supplies.  Nonetheless, user departments shall constantly strive for the 

goal of securing goods at the most economical and competitive prices.  

 

D. Purchases made through contracts established by the State Division of Purchase and 

Supply and its warehouse. 

 

E.  Purchases from the Virginia Commission for Visually Handicapped, provided that such 

goods or services conform to general specifications set by the County and are not priced 

above the fair market price. 

 

F.  Purchases from nonprofit sheltered workshops of Virginia serving the handicapped, 

provided that such goods or services conform to the general specifications set by the 

County and are not priced above the fair market price. 

 

G.  Legal services. 

 

H.  Purchases for special police work when the Sheriff certifies to the Purchasing Agent that 

items are needed for undercover police operations. 

 

Article IV.  Provisions Applicable To All Procurements. 

 

§ 43-16.  Mandatory Provisions of the Virginia Procurement Act. 

 



Certain provisions of the Act apply to all local government purchases.  The County is not free to 

amend those provisions, which are summarized here for reference: 
 

A.   Term Contracts for Architectural and Professional Engineering Services.  This statute 

allows the County to award a contract for architectural or professional engineering 

services for multiple construction projects that require similar experience and expertise.  

The statute imposes restrictions on term length and fees.  The County may also award 

contracts to more than one offeror so long as the Request for Proposal so indicates and 

procedures are in place for distributing projects among selected contractors.  This 

provision is mandatory only for contracts expected to exceed $60,000.  (Va. Code, § 2.2-

4303.1) 

 

B. State Aid Projects. This section requires competitive sealed bidding or competitive 

negotiation for projects in which over $50,000 in state funds are expended.  (Va. Code, § 

2.2-4305) 

 

C. Construction-Management; Design-Build Projects. This section allows local governments 

to undertake construction-management and design-build projects.  Depending upon the 

type of project, the County must adopt and comply with procedures and standards 

approved by the Secretary of Administration and the Division of Engineering and 

Buildings of the Department of General Services.  If you are considering a project of this 

type, you should consult with the County Attorney.  (Va. Code, § 2.2-4382) 

 

D.  Employment Discrimination by Contractors.  In any contract of more than $10,000, the 

County must include language forbidding the contractor from engaging in certain 

employment discrimination.  The County must also require the contractor to include the 

language in any subcontract or purchase order of more than $10,000. (Va. Code, § 2.2-

4311) 

 

E.  Brand Names. Unless an invitation to bid expressly allows only a certain brand, a bidder 

may specify alternatives to the brand names mentioned in the invitation.  The County can 

accept any brand that it deems to be equivalent to the specified brand.  The County may 

also limit bidders to a single brand, if it expressly states such a limitation in the invitation 

to bid.  (Va. Code, § 2.2-4315) 

 

F.   Prequalification. Prequalification involves bidding in which only selected, or 

“prequalified,” bidders are allowed to bid on a project.  The statute governs the method of 

prequalification.  Generally speaking, it is difficult to refuse to prequalify a bidder, 

although it may be necessary occasionally.  Please consult the County Attorney prior to 

undertaking prequalification.  (Va. Code, § 2.2-4317) 



G.  Withdrawal of Erroneous Bids. This section allows bidders for a construction contract to 

withdraw bids that reflect clerical errors.  The statute sets forth two different withdrawal 

procedures, and localities must choose one or the other.  The County follows the simpler 

method under Virginia Code § 2.2-4330(B)(1), which requires that bidders give notice of 

withdrawal within two business days of the bid opening.  The County has five business 

days to issue a decision on a request to withdraw a bid.  [J5](Va. Code, § 2.2-4330) 

H. Retainage. Retainage on construction contracts cannot exceed five percent.  Additionally, 

for a few contracts, the County’s bid documents must include an option by which the 

successful bidder can elect to have the retainage placed into an escrow account.  This 

option applies to contracts which (i) are greater than $200,000, and (ii) relate to the 

construction of highways, roads, streets, bridges, parking lots, demolition, clearing, 

grading, excavating, paving, pile driving, miscellaneous drainage structures, or the 

installation of water, gas, sewer lines or pumping stations.  (Va. Code, §§ 2.2-4333 & 

4334) 

I.  Damages for Delay by Governing Body.  The County cannot require contractors to waive 

any right to damages caused by the County’s delay in performance.  (Va. Code, § 2.2-

4335) 

J.  Bonds.  For some contracts, bid bonds, performance bonds, and payment bonds are 

required.  The County’s adoption of those bond requirements is set forth in Article VI.  

(Va. Code, §§ 2.2-4336 through 4338) 

K. Professional Services. Professional services (except for legal services) must be procured 

through competitive negotiation where the cost of the professional service is expected to 

exceed $60,000 in the aggregate.  (Va. Code, § 2.2-4343(A)(12)) 

L.  Contracts with Religious Organizations.  This section applies only to projects funded by 

grants provided pursuant to the Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996.  (Va. Code, § 2.2-4343.1) 

 

M. Ethics in Public Contracting. These sections prohibit kickbacks, conflicts of interest, gifts 

from bidders, and the purchase of building materials from architects or engineers 

rendering design services.  (Va. Code, §§ 2.2-4367 through 4377) 

 

N. Public Inspection of Certain Records.  With a few exceptions, most documents, contracts 

and other records related to procurement transactions are open for public inspection in 

accordance with the Virginia Freedom of Information Act.  (Va. Code, § 2.2-4342). 

§ 43-17.  Comments On Specifications. 

Pre-bid conferences with prospective bidders and offerors are desirable after draft 

specifications are prepared. Such conferences help detect unclear provisions and widen 

competition by removing unnecessarily restrictive language. Pre-bid conferences may be 

scheduled by the Purchasing Agent, attended by a department representative and, if requested, 

the County Attorney. 

 



§ 43-18.  Tie Bids. 

 

In the case of a tie bid, preference shall be given to goods, services and construction produced in 

the County or provided by persons, firms or corporations whose principal place of business is in 

the County, if such a choice is available.  Otherwise, the tie may be decided by lot unless the 

provisions of Virginia Code § 2.2-4324 apply.  This section applies only to bids submitted 

pursuant to an invitation to bid.   

 

§ 43-19.  Contract Pricing Arrangements. 

 

Public contracts may be awarded on a fixed-price or cost-reimbursement basis, or on any other 

basis that is not prohibited.  However, no public contract shall be awarded on the basis of a cost 

plus a percentage of cost except in case of an emergency affecting the public health, safety, or 

welfare.   

 

§ 43-20.  Blanket Purchase Orders. 

 

Blanket purchase orders may be used for repeat purchases of goods or services from the same 

vendor to promote competition and cost effectiveness.  Rather than issue a purchase order for 

each purchase, one purchase order may be issued for a time period of up to one year. 

 

§ 43-21.  Informalities. 

 

The Purchasing Agent may waive informalities.  "Informality" means a minor defect or variation 

from the exact requirements of an invitation to bid, request for proposal, this Chapter, or the Act, 

that does not affect the price, quality, quantity, or delivery schedule for the goods, services, or 

construction being procured.  

 

§ 43-22.  Cancellation Or Rejection Of Bids And Proposals. 

 

An invitation to bid, a request for proposal, any other solicitation or any and all bids or proposals 

may be canceled or rejected. The reasons for cancellation or rejection shall be made part of the 

contract file. 

 

§ 43-23.  Contract Term. 

 

Unless otherwise provided by law, a contract for goods, services or insurance may be entered 

into for any period of time deemed to be in the best interests of the County, provided that the 

term of the contract and conditions of renewal or extension, if any, are included in the solicitation 

and funds are available for the first fiscal period at the time of contracting.  Payment and 

performance obligations for succeeding fiscal periods shall be subject to the availability and 

appropriation of funds.   

 

 

§ 43-24.   Execution Of Contracts.  

 



All contracts awarded through competitive procurement require the signature of the Purchasing 

Agent or his or her designee.  The Purchasing Agent may delegate authority to sign all other 

contracts for goods and services to a department head or manager. 

 

§ 43-25.  Unauthorized Purchases. 

 

No official, elected or appointed, or any employee shall purchase or contract for any goods, 

services, insurance or construction within the purview of this Chapter other than by and through 

the Purchasing Agent, and any purchase order or contract made contrary to the provisions hereof 

is not approved, and the County shall not be bound thereby. 

 

§ 43-26.  Form W-9 From Vendors And Contractors. 

 
A Form W-9 shall be provided by any vendor or contractor that would require submission of a 

1099 for miscellaneous income at the end of the year.  A Form W-9 is also required from any 

vendor used for internet purchases that exceed $500 on an annual basis. 

 

§ 43-27.  Verification Of Goods. 

 

Upon receipt of goods, the user department shall inspect delivery to make sure that all items have 

been received according to the packing list or receiving record.  The individual performing the 

inspection must be an individual other than the person who placed the order.  If the order has not 

been fulfilled, the person inspecting the order shall either send the goods back to the vendor or 

direct the vendor to comply with the order.  When it has been verified that the goods received 

match the packing list or receiving record, the department head shall assign a budget code in red 

to the invoice and attach the packing list or receiving record along with pink copy of the 

purchase order to the invoice.  The invoice, packing list or receiving record, and pink copy of the 

purchase order are then submitted to the Accounts Manager in that order, with the invoice on top.  

The Accounts Manager shall submit the invoice and pink copy of the purchase order to 

bookkeeping for payment.  

 

§ 43-28.  Contract Modification. 

 

A. A contract may include provisions for modification of its terms during performance, but 

no fixed-price contract may be increased by more than 25 percent of the amount of the 

contract or $50,000, whichever is greater, without the advance written approval of the 

Board.  However, no such modification shall increase the price of the contract beyond 

any project budget set by the Board.  In no event may the amount of any contract, without 

adequate consideration, be increased for any purpose, including, but not limited to, relief 

of an offeror from the consequences of an error in its bid or offer.   

 

B. The term of an existing contract for services may be extended to allow completion of any 

work undertaken but not completed during the original term of the contract. 

 

C. Contract modifications that fail to comply with this section are voidable at the discretion 

of the Board, and the unauthorized approval of a modification cannot be the basis of a 

contractual claim against the County.[J6]   

 



§ 43-29.  Discrimination Prohibited. 

 

The County shall not discriminate on any basis prohibited by law in soliciting and awarding 

contracts.   

Article III. § 43-5. Cooperative procurement. 

 

 

 

The County may participate in, sponsor, conduct or administer cooperative procurement 

agreements with one or more other public bodies as authorized by§ 2.2-4304 of the Code of 

Virginia.

 

Article V.  Contract Formation and Methods Oof Source Selection 

 

§ 43-11. through § 43-15. (Reserved) 

 

§ 43-30.  Competitive Sealed Bidding. 
 

A. When used.  Competitive sealed bidding (“CSB”) may be used for any type of contract, 

except for professional services.  In addition, it must be used to procure construction 

unless (i) the County makes a written determination that CSB is not practicable or is not 

fiscally advantageous and (ii) the project is a design-build project, construction 

management project, or is for construction of highways or any drainage, dredging, 

excavation, grading, or similar work upon real property. 

B. Process.  CSB consists of the following: 

(1)    Contract File.  The first step of CSB is the opening of a contract file that will 

include all documents pertaining to the procurement.  The file is open for public 

inspection and should be retained for at least five years.  (Note that bidders can 

designate portions of their bids as proprietary under Virginia Code § 2.2-4342 to 

shield those portions from public disclosure.  If questions arise as to whether the 

public should be allowed access to a particular bid, consult the County Attorney.) 

(2)    Invitation to Bid.  The invitation to bid (“ITB”) is the most critical part of the 

competitive sealed bidding process.  The ITB should be a specific and complete 

expression of the County’s needs with respect to a certain contract.  The invitation 

should specify a date and time for the opening of bids and a later date and time for 

the awarding of the contract.  It is also important that the ITB contain the 

appropriate disclaimers and legal provisions.  Form 1.1 covers some of the basic 

issues, but can be tailored to a particular situation.   

(a)    Prequalification and Debarment.  Some potential bidders may not be 

allowed to bid.  Any process utilized by the County to prequalify potential 

bidders must conform to the provisions of Virginia Code § 2.2-4317. 

 Debarment is a little different.  If prequalification is a method used to put 

good apples in a barrel, debarment is a method used to take rotten apples 

out of the barrel.  If, for example, the County learns that one of the 

construction firms on its construction source list has been involved in the 

commission of fraud in the performance of a public contract, debarment 



should be initiated.  The debarment process is set forth in greater detail in 

§ 43-41.    

 Prequalification and debarment are legally significant actions.  The 

County Attorney should be consulted before undertaking either one.   

(3) Advertisement & Posting.  Notice of the ITB should be advertised and posted at 

least 10 days before the date set for opening bids.  Form 1.2 may be used for this 

purpose.  The notice should be published in any newspaper of general circulation, 

and may be posted in the County office, the County website, and the Department 

of General Services’ central electronic procurement website.  Bids may also be 

solicited directly from potential contractors. 

(4)    Clarifications and Revisions.  Potential bidders may submit questions or 

comments concerning the job specifications in writing.  It is not per se improper 

to receive such comments or questions verbally.  However, any response should 

be in the form of an addendum issued to all known potential bidders. 

(5)    Bid Opening.  Bids are opened and announced publicly at the time and place 

stated in the ITB.  The contract file remains open and available for public 

inspection (except with respect to proprietary information, as described above).  

Generally speaking, the contract should not be awarded at the bid opening. 

(6)    Evaluation of the Bids.  It is important to remember that the bids need not be 

evaluated on cost alone. In determining the lowest responsible bidder, in addition 

to price, the Purchasing Aagent shall consider: 

 

(a)A.  The ability, capacity and skill of the bidder to perform the contract or 

provide the service required. 

 

(b)B.  Whether the bidder can perform the contract or provide the service 

promptly, or within the time specified, without delay or interferences.  

(c)C.  The character, integrity, reputation, judgment, experience and efficiency 

of the bidder. 

(d)D.  The quality of the bidder’s performance of previous contracts or services. 

 

(e)E.  The previous and existing compliance by the bidder with laws and 

ordinances relating to the contract or service. 

 

F. The sufficiency of the financial resources and ability 

of the bidder to perform the contract or provide 

the service. (f)G.  The quality, availability 

and adaptability of the goods or services to the  

particular use required. 

(g)H. The ability of the bidder to provide future maintenance and 

service for the use of the subject of the contract.  

(h)I. The number and scope of conditions 

attached to the bid. 

(i)J.  Any aaSuch additional criteria as may be set forth in 

the ITB.Manual or the invitation to bid. 



 

(7)    Negotiation with Lowest Bidder.   Negotiations with the lowest responsible bidder 

are allowed when the low bid exceeds available funds for the procurement.  The 

amount of funds available for any given procurement should be established 

conservatively in advance.  The negotiations should be conducted in accordance 

with the following procedures: 

(a)  The Purchasing Agent shall advise the lowest responsible bidder, in 

writing, that the low bid exceeds available funds for the procurement.  He 

or she may suggest a reduction in scope for the proposed purchase, and 

invite the lowest responsible bidder to amend its bid proposal. 

(b)  Repetitive informal discussions may be conducted with the lowest 

responsible bidder for purposes of obtaining a contract within available 

funds. 

(c)  The lowest responsible bidder may submit an addendum to its bid that 

includes the change in scope for the proposed purchase, the reduction in 

price, and the new contract value. 

(d)  If the proposed addendum is acceptable to the County, the Purchasing 

Agent should award a contract within available funds to the lowest 

responsible bidder based upon the amended bid. 

(e)  If the Purchasing Agent and the lowest responsible bidder cannot negotiate 

a contract within available funds, all bids should be rejected. 

 (8)    Awarding the Contract.  The Purchasing Agent awards the contract.  A. The 

contract should ordinarily Bids shall be awarded to the lowest responsive and 

responsible bidder.  Contracts may be awarded to more than one bidder if the ITB 

so provides.  When an award is not given to the lowest responsive and responsible 

bidder, the Purchasing Agent shall prepare written explanation for the award and 

place it in the contract file.  

 

When the terms and conditions of multiple bids are so provided in the invitation to bid, 

awards may be made to more than one bidder. 

 

B. When the award is not given to the lowest bidder, a full and complete statement of 

the reasons for placing the order elsewhere shall be prepared by the agent and 

filed with the other papers relating to the transaction. 

The contract may be awarded with a simple letter informing the successful bidder 

that its bid has been accepted.  Any details left open in the bid documents—for 

instance a start date—should be addressed in the letter.  At times, it might be 

appropriate to draft and sign a more formal contract document.  Please contact the 

County Attorney if you believe such a document is warranted. 

§ 43-31.  Competitive Negotiation. 

A. When used.  Competitive Negotiation (“CN”) must be used to procure professional 

services.  CN may be used for almost any type of other contract, except for construction.  

(CN can be used to procure construction only if (i) the County makes a written 



determination that CSB is not practicable or is not fiscally advantageous and (ii) the 

project is a design-build project, construction management project, or is for construction 

of highways, or the drainage, dredging, excavation, grading, or similar work upon real 

property.)  When CSB and CN are both permissible, the nature of the items being 

procured should be examined for characteristics that are better suited to a particular 

procurement process.   

B. Process.  CN generally consists of the following: 

(1)     Contract File.  The contract file includes all documents pertaining to the 

procurement.  The file is open for public inspection and should be retained for at 

least five years.  (Note that bidders can designate portions of their bids as 

proprietary under Virginia Code § 2.2-4342 to shield those portions from public 

disclosure.)  If questions arise as to whether the public should be allowed access 

to a particular bid, consult the County Attorney. 

(2)    Request for Proposal (“RFP”).  Unlike CSB, competitive negotiation calls for the 

Purchasing Agent to negotiate a contract with the successful offeror. Accordingly, 

the RFP is somewhat less critical than its counterpart, the ITB. 

 Still, the RFP should establish the County’s contractual expectations and indicate 

whether a numerical scoring system will be used to evaluate proposals.  Forms 2.0 

and 2.1 may be used for this purpose. 

 Where the RFP relates to professional services, it shall not request cost estimates 

for the services to be rendered.  Other RFP’s should request a price, and they 

should state that price will be factor in considering the RFP. 

(3)     Advertisement & Posting.  Notice of the RFP should be advertised and posted at 

least 10 days before the deadline for receiving proposals.  Form 2.2 may be used 

for this purpose.  The notice should be published in any newspaper of general 

circulation, and may be posted in the County office, the County website, and the 

Department of General Services’ central electronic procurement website.  

Proposals may also be solicited directly from potential contractors.     

(4)     Evaluation of Offers.  At this stage of CN, the law distinguishes between 

Professional Services and everything else. 

(a) Professional Services.  With respect to professional services, the 

Purchasing Agent should evaluate the proposals based solely on 

professional competence.  Next, interviews are scheduled with at least the 

two offerors ranked highest.  In these interviews, the parties can discuss 

professional qualifications, the project under consideration, the project 

cost, and the offerors can be asked to provide a non-binding estimate of 

the cost of their services.  (Note:  If one offeror is clearly superior to all 

others, the Purchasing Agent may elect in writing to bypass the interviews 

and start contract negotiations with that one.) 

 After the discussions, the Purchasing Agent again ranks the offerors, and 

enters into contract negotiations with the highest-ranking offeror.   If a 

contract can be negotiated with that offeror at a fair and reasonable price, 

then the contract is awarded.  Otherwise, negotiations are terminated with 

the first offeror, and the Purchasing Agent moves on to the next-ranked 



offeror, until a contract can be awarded. 

(b)       Goods, non-professional services, and construction.  For goods, 

construction, and non-professional services, the proposals are ranked by 

price and any other specifications set forth in the RFP.  Interviews are 

conducted with at least the two offerors ranked highest.  In these 

interviews, the Purchasing Agent should obtain binding prices.   

 Again, if one offeror is clearly more qualified than the others—and the 

Purchasing Agent so finds in writing—the Purchasing Agent can simply 

interview that single offeror. 

After the interviews are complete, the Purchasing Agent should award the 

contract to offeror with the best proposal.  ng 

(5)     Awarding the Contract.  The Purchasing Agent awards the contract at the 

conclusion of the evaluation process set forth in Subsection 4(a) or 4(b), 

whichever is applicable.  The County Attorney can draft a simple agreement or 

review any contract submitted by the offeror. 

§ 43-32.  Job-Order Contracting. 

A. When used—Construction.  The County may purchase certain types of construction by 

establishing a book of unit prices and then selecting a Contractor to perform work as 

needed using the prices, quantities, and specifications in the book.  A job-order contract 

may include multiple jobs if the jobs require similar experience and expertise and are 

clearly identified in the solicitation. 

(1) Restrictions.  Job-order contracting is subject to the following restrictions: 

(a) Contract Term.  A job-order contract must be limited to a term of one year 

or when the sum of all jobs performed in a single one-year term reaches $5 

million, whichever occurs first.  The County may renew a job-order 

contract for up to two additional one-year terms.  Any unused space in the 

$5 million cap cannot be carried forward to any subsequent term.   

(b) Fee limits.  Individual job orders shall not exceed $500,000.  An order 

may not be split with the intent of keeping a job order until the maximum 

dollar amount.     

(c)  Process.  A job-order contract may be awarded through either CSB or CN.       

B. When used—Services.  Services may also be procured through job-order contracting, but 

if the services are Professional, the contract must be expected to cost $60,000 or less. 

(1) Protocol.  Job-contract procurement for services shall be undertaken using 

Competitive Negotiation described in § 43-31 above. 

(2) Pricing.  Prices for individual services or hourly rates shall be made part of the 

Contract. 



(3) Term.  Such Contracts may extend for two years, and they may provide for two 

more one-year renewals by the County. In no event, however, shall more than 

$60,000 be paid under any such contract for Professional Services. 

§ 43-33.  Auctions.  

The Purchasing Agent may authorize the purchase of goods, products, or commodities from a 

public auction upon a written determination that doing so is in the best interest of the County.  In 

addition, goods and non-professional services other than construction may be purchased by 

reverse auctioning.  However, bulk purchases of commodities used in road and highway 

construction and maintenance, and aggregates may not be made by online public auction or 

reverse auction. 

 

Article VI.  Bond Requirements 

 

§ 43-3419.  Bid Bbonds Foron Cconstruction Ccontracts. 

 

 

A. Except in cases of emergency, all bids or proposals for (1) nontransportation-related 

construction contracts in excess of $5030,000[J7]; and (2) transportation-related 

construction projects authorized under Virginia Code § 33.2-208, et seq., that are in 

excess of $250,000 and partially or wholly funded by the Commonwealth of Virginia, 

shall be accompanied by a bid bond from a surety company selected by the bidder which 

is legally authorized to do business in Virginia as a guaranty that if the contract is 

awarded to such bidder, that bidder will enter into the contract for the work mentioned in 

the bid. The amount of the bid bond shall not exceed five5 percent% of the  

amount bid. 

 

B. For nontransportation-related construction contracts in excess of $100,000 but less than 

$500,000, where bid bond requirements are waived, prospective contractors shall be 

prequalified in accordance with Virginia Code § 2.2-4317.  However, prequalification 

may be waived for any bidder with a current Class A contractor license for contracts in 

excess of $100,000 but less than $300,000 upon a written determination made by the 

Purchasing Agent in advance that waiving the requirement is in the best interests of the 

County.  The County shall not enter into more than 10 such contracts per year.   

 

 No forfeiture under a bid bond shall exceed the lesser of the difference between the bid 

for which the bond was written and the next low bid or the face amount of the bid bond. 

 

§ 43-20. Bonds for other than construction contracts. 

 

 

 

A. At the discretion of the Purchasing Agent, bidders may be required to submit with their 

bid a bid bond or a certified check, in an amount to be determined by the Purchasing 

Agent and specified in the invitation to bid, which shall be forfeited to the County as 

liquidated damages upon 



the bidder's failure to execute a contract awarded to him or upon the bidder's failure to furnish 

any required performance or payment bonds in connection with a contract awarded to 

him. 

 

B. The Purchasing Agent may require successful bidders to furnish a performance bond 

and/or a payment bond at the expense of the successful bidder, in amounts to be 

determined by the Purchasing Agent and specified in the invitation to bid, to ensure the 

satisfactory completion of the work for which a contract or purchase order is awarded. 

 

 

§ 43-3529.  Performance and Ppayment Bbonds For Construction Contracts. 

 

 

A.  Upon the award of any (1) any public construction contract exceeding $50030,000[J8] 

awarded to any prime contractor; (2) construction contract exceeding $500,000 to any 

prime contractor requiring the performance of labor or the furnishing of materials for 

buildings, structures or other improvements to real property owned or leased by the 

County; (3) construction contract exceeding $500,000 in which the performance of labor 

or the furnishing of materials with be paid with public funds; or (4) transportation-related 

project exceeding $350,000 that is partially or wholly funded by the Commonwealth of 

Virginia,, thesuch contractor shall furnish to the  

County the following bonds: 

 

(1) A performance bond-in a form acceptable to the County- in the sum of the 

contract amount conditioned upon the faithful performance of the contract in strict 

conformity with the plans, specifications and conditions of the contract. 

 

(2) A payment bond-in a form acceptable to the County- in the sum of the contract 

amount. Such bond shall be for the protection of claimants who have and fulfill 

contracts to supply labor or materials to the prime contractor to whom the contract 

was awarded, or to any subcontractors, in the prosecution of the work provided 

for in such contract, and shall be conditioned upon the prompt payment for all 

such material furnished or labor supplied or performed in the prosecution of the 

work. "Labor or materials" shall include public utility services and reasonable 

rental of equipment, but only for periods when the equipment rented is actually 

used at the site. 

 

B. For nontransportation-related construction contracts in excess of $100,000 but less than 

$500,000, where performance and payment bond requirements are waived, prospective 

contractors shall be prequalified in accordance with Virginia Code § 2.2-4317.  However, 

prequalification may be waived for any bidder with a current Class A contractor license 

for contracts in excess of $100,000 but less than $300,000 upon a written determination 

made by the Purchasing Agent in advance that waiving the requirement is in the best 

interests of the County.  The County shall not enter into more than 10 such contracts per 

year.   

 

C. BEach of such bondss shall be executed by one or more surety companies selected by the 

contractor which are legally authorized to do business in Virginia. 



 

DC.  Bonds shall be made payable to the County. 

 

ED.  Each of the bBonds shall be filed with the County. 

 

FE.  Nothing in this section shall preclude the Purchasing Agent from requiring payment or 

performance bonds for nontransportation-related construction contracts below  

$5030,000 and $350,000 for transportation-related construction contracts authorized under 

Virginia Code § 33.2-208, et seq., and partially or wholly funded by the Commonwealth 

of Virginia. 

 

GF. A Nothing in this section shall preclude such contractor may from requireing each 

subcontractor to furnish a payment bond with surety thereon in the sum of the full 

amount of the subcontract with such subcontractor conditioned upon the payment to all 

persons  who have and fulfill contracts which are directly with the subcontractor for 

performing labor and furnishing materials in the prosecution of the work provided for in 

the subcontract. 

 

§ 43-36.  Bid, Performance, and Payment Bonds For Other Than Construction Contracts. 

 

A. At the discretion of the Purchasing Agent, bidders may be required to submit a bid bond 

with their bid in an amount to be determined by the Purchasing Agent and specified in the 

invitation to bid, which shall be forfeited to the County as liquidated damages upon the 

bidder's failure to execute a contract awarded to him or upon the bidder's failure to 

furnish any required performance or payment bonds in connection with a contract 

awarded to him. 

 

B. The Purchasing Agent may require successful bidders to furnish a performance bond 

and/or a payment bond in amounts to be determined by the Purchasing Agent and 

specified in the invitation to bid to ensure the satisfactory completion of the work for 

which a contract or purchase order is awarded. 

 

§ 43-37.  Alternative Forms Of Security. 

 

In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check, cashier’s 

check, or cash escrow in the face amount requirement for the bond.  e

subcontract. 

 

 

 

§ 43-30. (Reserved) 

 

 

§ 43-31. Actions on payment bonds. 

 

 

 



Actions on payment bonds shall be brought in accordance with§ 2.2-4341 of the Code of 

Virginia. 

 

§ 43-32. through§ 43-34. (Reserved) 

§ 43-21. Cancellation or rejection of bids; submission of bids; opening of bids. 

 

 

A. An invitation to bid, a request for proposal, any other solicitation or any and all bids or 

proposals may be canceled or rejected. The reasons for cancellation or rejection shall be 

made part of the contract file. 

 

B. The County may waive informalities in bids and the bidding process. "Informalities" are 

matters in which the bid or the process is not in full compliance with the provisions of 

this chapter and the Manual but for which the County, in its discretion, finds the deviation 

is not material to the procurement process. 

 

C. Bids are to be submitted sealed to the agent and shall be identified as bids on the 

envelope. D. Bids shall be opened in public at the time and place stated in the public 

notices. 

§ 43-22. (Reserved) 

 

 

§ 43-23. Bid evaluation.

In determining the lowest responsible bidder, in addition to price, the agent shall consider: 

 

A. The ability, capacity and skill of the bidder to perform the contract or provide the service 

required. 

 

B. Whether the bidder can perform the contract or provide the service promptly, or within the 

time specified, without delay or interferences. C. The character, integrity, reputation, judgment, 

experience and efficiency of the bidder. 

D. The quality of performance of previous contracts or services. 

 

E. The previous and existing compliance by the bidder with laws and ordinances relating to the 

contract or service. 

 

F. The sufficiency of the financial resources and ability of the bidder to perform the contract or 

provide the service. G. The quality, availability and adaptability of the goods or services to the 

particular use required. 

H. The ability of the bidder to provide future maintenance and service for the use of the 

subject of the contract. I. The number and scope of conditions attached to the bid. 

J. Such additional criteria as may be set forth in the Manual or the invitation to bid. 

 

§ 43-24. Bid award. 

 

 



A. Bids shall be awarded to the lowest responsive and responsible bidder. When the terms and 

conditions of multiple bids are so provided in the invitation to bid, awards may be made to more 

than one bidder. 

 

B. When the award is not given to the lowest bidder, a full and complete statement of the 

reasons for placing the order elsewhere shall be prepared by the agent and filed with the other 

papers relating to the transaction. 

 

§ 43-25. Tie bids. 

 

 

 

In the case of a tie bid, preference shall be given to goods, services and construction produced in 

the County or provided by persons, firms or corporations whose principal place of business is in 

the County if such a choice is available; otherwise, the tie may be decided by lot, unless the tie 

can be broken under the provisions of§ 2.2-4328 of the Code of Virginia. 

 

§ 43-26. Contract pricing arrangement. 

 

 

A. Except as prohibited herein, public contracts may be awarded on a fixed-price or cost-

reimbursement basis, or on any other basis that is not prohibited.

B. Unless otherwise provided by law, a contract for goods, services or insurance may be 

entered into for any period of time deemed to be in the best interests of the County, provided that 

the term of the contract and conditions of renewal or extension, if any, are included in the 

solicitation and funds are available for the first fiscal period at the time of contracting. Payment 

and performance obligations for succeeding fiscal periods shall be subject to the availability and 

appropriation of funds therefor. 

 

§ 43-27. Contract modification. 

 

 

A public contract may include provisions for modification of the contract during performance, 

but no fixed-price contract may be increased by more than 5% of the amount of the contract, 

without the advance written approval of the governing body. 

 

§ 43-28. (Reserved) 

 

 

 

 

§ 43-35. Sole source procurement. 

 

 

A contract may be awarded without competition when the Purchasing Agent determines, in 

writing, after conducting a good faith review of available sources, that there is only one 



commercially practical source for the required goods, service, insurance or construction item. 

The Purchasing Agent shall conduct negotiations, as appropriate, as to price, delivery and terms. 

A record of sole source procurements shall be maintained that lists each contractor's name, the 

amount and type of each contract, a listing of the item(s) procured under each contract and the 

identification number of each contractor file. 

 

§ 43-36. Emergency purchases. 

 

 

A. In case of emergency, a contract may be awarded without competitive sealed bidding or 

competitive negotiation; however, such procurement shall be made with such competition as is 

practicable under the circumstances. A written determination of the basis for the emergency and 

for the selection of the particular contractor shall be included in the contract file. 

 

B. An emergency shall be deemed to exist when a breakdown in machinery or equipment 

and/or a threatened termination of essential services or a dangerous condition develops, or when 

any unforeseen circumstances arise causing curtailment or diminution of an essential service or 

where materials or services are needed to prevent loss of life or property. 

 

C. If any emergency occurs during regular County business hours, the using department 

shall immediately notify the Purchasing Agent, who shall either purchase the required supplies or 

contractual services or authorize the department to do so. 

 

D. If an emergency occurs at times other than regular business hours, the using department 

may purchase directly the required goods or contractual services. The department shall, however, 

whenever practicable, secure competitive telephone bids and order delivery to be made by the 

lowest responsible bidder. The department shall also, not later than the next regular County 

business day thereafter, submit to the Purchasing Agent a requisition, a tabulation of bids 

received, if any, a copy of the delivery record and a brief written explanation of the 

circumstances of the emergency.

§ 43- 3 7. Small purchases. 

 

 

Any contract not exceeding $30,000 may be made in accordance with small purchase procedures 

set out in the Manual. 

 

§ 43-38. Miscellaneous sources. 

 

 

 

The following transactions are hereby exempt from the provisions of this chapter: 

 

A. Purchases from the state penitentiary, state contracts or from the state purchasing department 

warehouse. 

 



B. Purchases from the Virginia Commission for Visually Handicapped, provided that such 

goods or services conform to general specifications set by the County and are not priced above 

the fair market price. 

 

C. Purchases from nonprofit sheltered workshops of Virginia serving the handicapped, 

provided that such goods or services conform to the general specifications set by the County and 

are not priced above the fair market price. 

 

D. Legal services associated with actual or potential litigation. 

 

E. Purchasesfor special police work when the Sheriff certifies to the Purchasing Agent that items 

are needed for undercover police operations. 

 

Article IV. Disposal of Surplus Property 

 

§ 43-39. Reports of obsolete supplies. 

 

 

 

All using agencies shall submit to the Purchasing Agent, at such time and in such form as he 

shall prescribe, reports showing stocks of all supplies which are no longer used or which have 

become obsolete, worn out or scrapped. 

 

§ 43-40. Transfer of surplus stock. 

 

 

The Purchasing Agent shall have the authority to transfer surplus stock to other using agencies. 

 

§ 43-41. Sale of unsuitable supplies. 

 

 

A. The Purchasing Agent shall have the authority to sell all supplies which have been 

unsuitable for public use, or to exchange the same for, or trade in the same on, new supplies.

B. Sales under this section shall be made to the highest responsible bidder. The Purchasing Agent 

may require sealed bids at his discretion. 

 

Article V. Debarment 

 

§ 43-42. Causes for debarment; time limit. 

 

 

Debarment of potential bidders and offerors may take place, as provided in § 2.2-4321 of the 

Code of Virginia. 

 

§ 43-43. through§ 43-44. (Reserved) 

 

 



Article VII. Appeals Aand Remedies for Bid Protests 

 

§ 43-38.  Protest Of Award Or Decision To Award. 

 

A. Process.  Protests of a contract award or decision to award a contract shall be governed 

by the provisions of Virginia Code § 2.2-4360. 

 

B. Effect of appeal or protest upon contract awarded.  The validity of a contract awarded and 

accepted in good faith in accordance with this Chapter shall not be affected by the fact 

that a protest or appeal has been filed. 

 

C. Stay of award during protest.  An award need not be delayed for the period allowed a 

bidder or offeror to protest, but in the event of a timely protest or the filing of legal 

action, no further action to award the contract will be taken unless there is a written 

determination that proceeding without delay is necessary to protect the public interest or 

unless the bid or offer would expire. 

 

§ 43-3945.  Ineligibility Oof Bbidder, Oofferor Oor Ccontractor. 

 

 

T 

Any bidder, offeror or contractor refused permission to or disqualified from participating in 

public contracts shall be notified in writing using the procedures specified in he provisions of 

Virginia Code § 2.2-4357 of the Code of Virginia shall govern any determination in which any 

bidder, offeror or contractor is refused permission to participate or disqualified from participating 

in a procurement.  . 

 

§ 43-46. Appeal of denial of withdrawal of bid. 

 

 

Appeals of denial of bid withdrawals shall be governed by the procedures set out in § 2.2-4358 

of the Code of Virginia. 

 

§ 43-440 7.  Determinations Oof Nnonresponsibility. 

 

 

The provisions of Virginia Code § 2.2-4359 shall govern determinations of nonresponsibility[J9].   

A. Following public opening and announcement of bids received on an invitation to bid, the 

County shall evaluate the bids in accordance with this chapter and the Manual. At the same time, 

the County shall determine whether the apparent low bidder is responsible within the meaning 

prescribed by§ 2.2-4301 of the Code of Virginia. 

 

[J10]§ 43-41.  Debarment. 

 

 A. When used.  The Purchasing Agent may, in the public interest, debar a prospective 

contractor from participating in the County’s competitive procurement.  The seriousness 

of the grounds and any mitigating factors should be considered in making any debarment 



decision. 

B. Grounds.  The Purchasing Agent may debar a prospective contractor for any of the 

following grounds: 

(1)  Conviction of or entry of a civil judgment for 

(a) Fraud or any criminal offense in connection with obtaining, attempting to 

obtain, or performing a public contract or subcontract.  

(b)  Violating federal or state antitrust statutes relating to the submission of 

offers. 

(c) Embezzlement, theft, forgery, bribery, falsification, destruction of records, 

making false statements, or receiving stolen property. 

(d) Any other offense that reflects a lack of business integrity or business 

honesty and directly affects the responsibility of a contractor or 

subcontractor. 

(2)  Breach of the terms of a government contract or subcontract so serious as to 

justify debarment, including:  

(a)  Willfully failing to perform in accordance with the terms of a contract. 

(b)  A history of failing to perform or of performing unsatisfactorily under a 

contract.  

(c)  Any other cause of so serious or compelling that it affects the present 

responsibility of a contractor or subcontractor. 

C. Process.  The debarment process is governed by the following procedures: 

(1) Notice of consideration.  The prospective contractor shall be advised that 

debarment is being considered.  The notice should be by certified mail, return 

receipt requested.  The notice shall include the reasons for the proposed 

debarment. 

(2)  Challenge.  Within 10 days of the date of the notice, the prospective contractor 

may submit information challenging the proposed debarment.   

(3) Decision.  The Purchasing Agent shall render a written decision within 15 days of 

receiving the prospective contractor’s rebuttal information.  Any debarment 

should be for a time period that reflects the seriousness of the cause.   

(4)  Appeal.  The Purchasing Agent’s decision is final unless the prospective 

contractor initiates legal action within 21 days of the decision.   

(1) If the County determines that the apparent low bidder is not responsible, it shall proceed 

as follows: (a) Prior to the issuance of a written determination of nonresponsibility, the County 

shall: 

[1] Notify the apparent low bidder in writing of the results of the evaluation; 

 

[2] Disclose the factual support for the determination; and

[3] Allow the apparent low bidder an opportunity to inspect any documents that relate to the 

determination, if so requested by the bidder within five business days after receipt of the notice. 



 

(b) Within 10 days after receipt of the notice, the bidder may submit rebuttal information 

challenging the evaluation. The County shall issue its written determination of responsibility 

based on all information in the possession of the County, including any rebuttal information, 

within five days of the date it received the rebuttal information. At the same time, the County 

shall notify, with return receipt requested, the bidder in writing of its determination. 

 

(c) Such notice shall state the basis for the determination, which shall be final unless the 

bidder appeals the decision within seven days after receipt of the notice by instituting legal 

action as provided in§ 2.2-4364 of the Code of Virginia. 

 

(2) The provisions of this subsection shall not apply to procurements involving the 

prequalification of bidders and the rights of any potential bidders under such prequalification to 

appeal a decision that such bidders are not responsible. 

 

B. If, upon appeal pursuant to§ 2.2-4364 of the Code of Virginia, it is determined that the 

decision of the County was not (i) an honest exercise of discretion, but rather was arbitrary or 

capricious or (ii) in accordance with the Constitution of Virginia, applicable state law or 

regulation, or the terms or conditions of the invitation to bid, and the award of the contract in 

question has not been made, the sole relief shall be a finding that the bidder is a responsible 

bidder. If it is determined that the decision of the public body was not an honest exercise of 

discretion, but rather was arbitrary or capricious or not in accordance with the Constitution of 

Virginia, applicable state law or regulation, or the terms or conditions of the Invitation to Bid, 

and an award of the contract has been made, the relief shall be as set forth in subsection B of Va. 

Code,§ 2.2-4360. 

 

C. A bidder contesting a determination that he is not a responsible bidder for a particular 

contract shall proceed under this section, and may not protest the award or proposed award under 

the provisions of§ 43-48. 

 

D. Nothing contained in this section shall be construed to require the County, when procuring by 

competitive negotiation, to furnish a statement of the reasons why a particular proposal was not 

deemed to be the most advantageous. 

 

§ 43-42.  Contractual Claims.  § 43-48. Protest of award or decision to award. 

 

 

A. Any bidder or offeror who desires to protest the award or decision to award a contract 

shall submit the protest in writing to the County Administrator, no later than seven days 

after the award or the announcement of the decision to award, whichever occurs first. 

Any potential bidder or offeror on a contract negotiated on a sole source or emergency 

basis who desires to protest the award or decision to award such contract shall submit the 

protest in the same manner no later than seven days after posting or publication of the 

notice of such contract. However, if the protest of any actual or potential bidder or offeror 

depends in whole or in part upon information contained in public records pertaining to 

the procurement transaction that are subject to inspection under state law, then the time 

within which the protest shall be submitted shall expire seven days after those records are 

available for inspection by such bidder or offeror, or at such later time as provided in this 



section. No protest shall lie for a claim that the selected bidder or offeror is not a 

responsible bidder or offeror. The written protest shall include the basis for the protest 

and the relief sought. The County Administrator official shall issue a decision in writing 

within seven days stating the reasons for the action taken. This decision shall be final 

unless the bidder or offeror appeals within seven days of receipt of the written decision 

by instituting legal action as provided in§ 2.2-4364 of the Code of Virginia. Nothing in 

this subsection shall be construed to permit a bidder to challenge the validity of the terms 

or conditions of the invitation to bid or request for proposal.

B. If prior to an award it is determined that the decision to award is arbitrary or capricious, 

then the sole relief shall be a finding to that effect. The County shall cancel the proposed 

award or revise it to comply with the law. If, after an award, it is determined that an 

award of a contract was arbitrary or capricious, then the sole relief shall be as hereinafter 

provided. 

 

(1) Where the award has been made but performance has not begun, the performance of 

the contract may be enjoined. 

 

(2) Where the award has been made and performance has begun, the County may declare 

the contract void upon a finding that this action is in the best interest of the public. 

Where a contract is declared void, the performing contractor shall be compensated 

for the cost of performance up to the time of such declaration. In no event shall 

the performing contractor be entitled to lost profits. 

 

C. Where the County determines, after a hearing held following reasonable notice to all 

bidders, that there is probable cause to believe that a decision to award was based on 

fraud or corruption or on an act in violation of Article 6 of Chapter 43 of Title 2.2 of the 

Code of Virginia or this chapter, the County may enjoin the award of the contract to a 

particular bidder. 

 

§ 43-49. Effect of appeal upon contract awarded. 

 

 

Pending final determination of a protest or appeal, the validity of a contract awarded and 

accepted in good faith in accordance with this chapter shall not be affected by the fact that a 

protest or appeal has been filed. 

 

§ 43-50. Stay of award during protest. 

 

 

 

An award need not be delayed for the period allowed a bidder or offeror to protest, but in the 

event of a timely protest, no further action to award the contract will be taken unless there is a 

written determination that proceeding without delay is necessary to protect the public interest or 

unless the bid or offer would expire. 

 

 



All contractual claims for money or other relief shall be adjudicated using the following 

procedure: 

A. Notice.  The Contractor shall give written notice of his or her intention to file a 

contractual claim to the Purchasing Agent at the time of the event or the beginning of the 

work upon which the claim is based.   

B. Claim.  Contractual claims must be submitted in writing to the Purchasing Agent no later 

than 60 days after final payment. 

C. Decision.  The Purchasing Agent or an authorized designee shall make a written decision 

addressing the claim within 90 days of submission.   

D. Appeal.  The decision of the Purchasing Agent will be final unless the contractor files a 

timely Letter of Appeal pursuant to the administrative appeals procedure described in § 

43-43 or initiates legal action within 10 days[J11] of receipt of the decision.    

§ 43-43.  Administrative Appeals Procedure. 

A.  Appealable decisions.  Any contractor may appeal a decision addressing a contract claim.  

In addition, any bidder or offeror may appeal: 

(1) An award or a decision to award a contract.   

(2)  A decision refusing to allow the withdrawal of Appellant’s bid. 

(3) A denial of Appellant’s prequalification.   

(4) The Appellant’s debarment. 

(5)  A determination of the Appellant’s nonresponsibility. 

B. Appeals process.  All administrative appeals shall be adjudicated using the following 

procedure: 

(1) Institution.  A person entitled to appeal a decision listed in Subsection A may file 

a Letter of Appeal with the Purchasing Agent within 10 days of the date of the 

decision being challenged.  No appeal will be allowed if the Letter of Appeal is 

untimely. 

(2) Sufficiency of Letter of Appeal.  The Letter of Appeal shall specify the basis for 

the appeal, the relief sought, and whether a hearing is requested.    

(3)  Decision Without Hearing.  If a hearing is not expressly requested, the Purchasing 

Agent shall render a written decision within 10 days of receiving the Letter of 

Appeal. 

(4)  Hearing and Decision.  If a hearing is requested, it shall be held within 30 days of 

receipt of the Letter of Appeal.  The hearing will be conducted by a disinterested 

arbiter appointed by the Purchasing Agent. The arbiter should be an attorney-at-

law.  Each party will have the opportunity to present pertinent information during 

the hearing.  The hearing shall be an informal administrative proceeding, rather 

than a judicial-like trial, but it is nevertheless the appellant’s burden to produce 

evidence sufficient to show that the Purchasing Agent’s decision was erroneous.  



The hearing shall be recorded and transcribed.  A final decision with findings of 

fact will be issued within 21 days of the hearing.  

C. Judicial Review.  Any party to the administrative appeals process may initiate judicial 

review within 30 days of receipt of the arbiter’s written decision.  The arbiter’s findings 

of fact shall be final and conclusive and shall not be set aside unless such findings are (1) 

fraudulent, arbitrary or capricious; (2) so grossly erroneous as to imply bad faith; or (3) in 

the case of denial of prequalification, the findings were not based upon the criteria set 

forth in Virginia Code § 2.2-4317(B).    

§ 43-51. Contractual disputes. 

 

 

The contractual dispute procedures (and other provisions) in § 2.2-4363A,C, D, and E, of the 

Code of Virginia, mutatis mutandis, shall apply to disputes arising under contracts made through 

the purchasing system. 

 

§ 43-52. Legal actions. 

 

 

Bidders or offerors, actual or prospective, may bring legal actions against the County under the 

provisions of§ 2.2-4364, of the Code of Virginia, mutatis mutandis. In any such action, the 

procedures, standards, and other provisions of§ 2.2-4364shall apply. No action shall be 

maintained against the County in connection with any action taken under the purchasing system, 

except as permitted by this section and§ 2.2-436.

Article VII. Discrimination 

 

§ 43-53. (Reserved) 
 
 
§ 43-54. Discrimination prohibited. 
 

 

In the solicitation or awarding of contracts, the County shall not discriminate on any basis 

prohibited by law. 

SECTION 15 Property Control 
 
Recognized accounting systems in the private sector require the maintenance of a property control system, more 

commonly called “fixed asset accounting.”  The State Auditor of Public Accounts requires county governments to 

also maintain a “fixed asset accounting” system.  Department heads can begin preparing for such a requirement by 

developing and maintaining an inventory of all non-consumable property (property that has a life expectancy of 

more than one year), such inventory to include name and description of each item, along with date it was acquired 

and purchase price (if known).  The department head is custodian of all property assigned to the department and, 

upon leaving County employment for any reason, must make an accounting of such property before the final pay 

check may be received.  


